Town of Emerald Isle Planning Board Agenda
Monday, September 26, 2022
Town Board Meeting Room
5:30 PM Optional Board Member Training - Variances
Nice Matters!

Emerald Isle
Planning and Inspections
7500 Emerald Drive
Emerald Isle, NC 28594
252-354-3338 voice
252-354-5068 fax

6:00 PM Regularly Scheduled Meeting
1.

Call to Order

2.

Roll Call (excuse absent board members if necessary)

3.

Approval of Minutes from August 22, 2022 meeting

4.

VAR-22-2 – 3003 Emerald Drive Side Setback
Remarque Home Builders LLC, owner of 3003 Emerald Drive, has requested a
variance to build a new single-family home with a 12ft east side setback, which is
3ft closer than is required in UDO Section 5.1.
• Opening remarks and swearing in of witnesses
• Evidentiary Hearing
o Presentation by Town Staff
o Presentation by Applicant
o Presentation(s) by Parties in Favor
o Presentation(s) by Parties in Opposition
• Board Discussion and Evaluation

4.

Review of UDO Update - Module Two
*No formal approval or recommendation of draft ordinances at this time*
• Article 9 – Building and Lot Type Standards & Specifications
• Article 13 – Streets
• Article 16 – Subdivisions
• Article 21 – Open Space

5.

Report from Planning Director
a. August 2022 Department Report
b. Upcoming meetings
• Board of Commissioners – October 11, 2022
• Planning Board – October 24, 2022

6.

Board Comments
Kenny Sullivan (Chairman)
Athan Parker
Malcolm Boartfield
Chad MacAvery
Susan Monette
Paul Schwartz
Ty Cannon

7.

Adjourn

www.emeraldisle-nc.org
Planning Director
Michelle Eitner
meitner@emeraldisle-nc.org

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

DRAFT MINUTES OF THE REGULAR SCHEDULED MEETING
OF THE EMERALD ISLE PLANNING BOARD
MONDAY, AUGUST 22, 2022 – 6:00 P.M.
TOWN BOARD MEETING ROOM
1. Call to Order
The regular monthly meeting of the Emerald Isle Planning Board was called to order by Chairman
Sullivan at approximately 6:00 PM in the Town Board Meeting Room.
2. Roll Call
Present for the meeting: Chairman Kenny Sullivan, Susan Monette, Chad MacAvery, Malcom Boartfield
and Athan Parker.
Sullivan noted that Cannon would be absent due to a new baby and that he would need to be excused.
Motion was made by Boartfield to excuse the absence of Ty Cannon from the August 22, 2022
Planning Board meeting, with a second by MacAvery. The Board voted unanimously in favor.
Motion carried.
Schwartz was not in attendance but was not excused in the event that he arrived late.
Also present during the regular meeting was Planning Director Michelle Eitner.
3. Approval of Minutes from July 25, 2022 meeting
Sullivan presented this agenda item and directed the board to the last motion in the minutes to help staff
remember who made the motion to adjourn the meeting. Boartfield identified that he’d been the one to
make that motion. With no further discussion on the minutes, the Board agreed that the draft minutes
were complete with the exception of that amendment.
Motion was made by MacAvery to approve the minutes from the July 25th meeting as amended,
with a second by Parker. The Board voted unanimously in favor. Motion carried.
4. Review of UDO Update - Module One
Sullivan presented this agenda item and identified that the agenda provides the following reminder, “No
formal approval or recommendation of draft ordinances at this time.” Eitner confirmed that the note was
placed on the agenda to ensure that there was no confusion as to whether a public hearing or decision
were going to be made during the meeting.
Eitner discussed language choices - definitive terms like “shall” are more manageable than guiding terms
like “may”, and bullet-point lists or charts are more easily understood than paragraphs of text. Consistent
terminology is crucial in ordinances. This will provide a more dependable set of requirements for
developers as well as the staff administering the ordinance.
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Continued discussions were held regarding upcoming redevelopment of large parcels in mixed-use
districts, manufactured home parks versus manufactured homes on independent lots, parking
garage/decks, short-term rental regulations, and landscaping requirements.
5. Report from Planning Director
Eitner noted that staff is stepping up on code enforcement and that’s being included in the monthly report.
Eitner prepared the Planning Board that a variance request will be heard at the next month’s meeting
(September 26). At the board’s request, Eitner offered to provide optional additional variance training
prior to that meeting.
7. Board Comments
Sullivan appreciated patience and said that discussions had eased a lot of his concerns with the UDO.
8. Adjourn
Motion was made by Parker to adjourn the meeting with a second by MacAvery. The Board
unanimously in favor. Motion carried.

DRAFT MINUTES OF THE AUGUST 22, 2022 REGULAR MEETING
OF THE EMERALD ISLE PLANNING BOARD
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VAR-22-2: Side Setback at 3003 Emerald Drive
Staff Review of Application Materials and Variance Required Findings Report
Property Information:
Nice Matters!

Emerald Isle
Planning and Inspections
7500 Emerald Drive
Emerald Isle, NC 28594
252-354-3338 office
252-354-5068 fax
www.emeraldisle-nc.org

Property Address: 3003 Emerald Drive

PIN: 631414330283000

Zoning: R2

Flood Zone(s): VE13

CAMA AEC: N/A

Present Use: Vacant

Proposed Use: Single-Family Residential

Owner: Remarque Home Builders LLC (Eric Morgan)

Description of Request:

The property owner of 3003 Emerald Drive, Eric Morgan with Remarque Home Builders

LLC, has requested a variance to build a new single-family home with a 12ft east side setback, which
is 3ft closer than is required in Section 5.1 of the Emerald Isle UDO.
During the site planning process, property owner & surveyor Eric Morgan coordinated with

Planning Director
Michelle Eitner
meitner@emeraldisle-nc.org

staff multiple times to brainstorm ways to make the proposed development work within the required
ordinances while accounting for multiple site-specific hindrances. The result of these efforts is a
single-family home that only needs to encroach 3ft into the eastern side setback to be built. This site
is unique in many aspects:
•

The “flag” shaped lot has plenty of space, but the northern half isn’t buildable because
it’s only 40’ wide.

•

Significant elevation changes in the center of the “buildable” area of the lot push the
building pad further south.

•

There is a stormwater basin on the western abutting lot that was required for the
subdivision plat. It’s not currently being used, but the septic system can’t be within 15’
of it anyway. This pushes the septic system to the southern part of the lot too.

•

There is an existing well (used for irrigation) on the eastern abutting lot which requires
a 25’ separation from the footings/foundation of the home.

•

There is a 30’-wide access easement that crosses the southernmost end of the
property that restricts development as well.

The variance request is for 3ft encroachment into the eastern side setback, which is
required to be 15ft. For reference, lots recorded on or before June 11, 1977 are subject to a reduced
side setback of 10ft, and this proposed home would still be set back greater than that requirement at
12ft. Additionally, the eastern abutting lot is also a flag-shaped lot, so the closest structure to the
proposed home is approximately 50ft away, which provides more separation than would be provided
by two houses with 15ft setbacks on standard rectangular lots.
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Required Findings:

Below are staff’s responses to the required findings for a variance.

A. Special conditions and circumstances exist that are peculiar to the land, structure, or
building involved and that are not applicable to other lands, structures, or buildings in
the same district.
As provided in staff’s report and shown on the applicant’s site plan, there are several peculiar
external factors that apply to this land which result in the need for a variance, including but not
limited to the location of the platted stormwater basin, location of irrigation well on abutting
property, and unique topographic contours on site.

B. Literal interpretation of the provisions would deprive the applicant of rights commonly
enjoyed by other properties in the same district under terms of the Ordinance.
Staff confirms that the 36’x40’ single-family home would not fit on the lot, which is otherwise
considered to be conforming.

C. The special conditions and circumstances do not result from the actions of the applicant.

Staff confirms that the location of the platted stormwater basin, irrigation well, irregular
topography, and shape of the lot are not the result of the applicant’s actions.

D. The hardship is of a physical nature and not economic.

Staff confirms that the nature of the hardships are physical rather than economic.

E. That granting the variance requested will not confer on the applicant any special

privilege that is denied by this Ordinance to other land, structures, or buildings in the
same district.
Staff confirms that this request does not result in a use variance.

Report by: Michelle Eitner, Planning Director

VAR-22-2: Side Setback at 3003 Emerald Drive
Staff Review of Application Materials and
Variance Required Findings Report
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ARTICLE 1
PURPOSE AND AUTHORITY

1.1

Short Title

1

1.2

Enactment and Repeal

1

1.3

Purpose

2

1.4

Guiding Principles

2

1.5

Relationship to Land Use and Comprehensive Master Plans

2

1.6

Jurisdiction

2

1.7

Authority

3

1.8

Conflict or Inconsistency with Other Laws, Covenants, Deed Restrictions,
or Agreements

3

1.9

Severability

4

1.10

Interpretation of Ordinance

4

1.11

Rules of Construction

4

1.12

Compliance

5

1.13

Establishment of Official Zoning Map (copy appears at end of Article 1)

5

1.14

Interpretation of District Boundaries

5

1.15

State of Emergency

6
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ARTICLE 2
GENERAL STANDARDS & SPECIFICATIONS
2.1

General Requirements

1

2.2

Street Frontage Required

1

2.3

One Principal Building on a Lot; Exceptions

3

2.4

Lot Size

3

2.5

Lot Width

3

2.6

Yard Designation

3

2.7

Yard Dimensions for Corner Lots

4

2.8

Through Lots

5

2.9

Height Limitation

5

2.10

Structures and Uses Limited in Yards

6

2.11

Clear Sight Triangle at Street Intersection

8

2.12

Building Separation

9

2.13

Permitted Accessory Uses and Fixtures in All Districts

9

2.14

Standards for Construction; Developer Responsibility

12

2.15

Guarantee in Lieu of Construction of Improvements

12

2.16

Regulation of Nuisances

13

2.17

General Standards for Driveway Permitting

14

2.18

Special Requirements for Lots along Thoroughfares

15

2.19

Sidewalks for New Development and Expansion/Improvement
of Existing Development

16

2.20

Manufactured Home Parks Prohibited & Standards for Continuation Permits

17

2.21

Provision of Potable Water Supply and Wastewater Disposal Infrastructure

19

2.22

Murals and Works of Art in Outdoor Public View

19

2.23

Short-term Rentals Limited

20
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ARTICLE 3
DEFINITIONS, ABBREVIATIONS & SYMBOLS

Definitions

1

Abbreviations

45

Symbols

48
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ARTICLE 4
APPOINTED BOARDS, COMMISSIONS & COMMITTEES

4.1

Boards Established

1

4.2

Planning Board

1

4.3

Board of Adjustment

2

4.4

Appearance Commission

5

4.5

Strategic Planning Committee

7

4.6

Meetings, Hearings, and Procedures of all Boards and Commissions

?

4.7

Staff (to Boards, Commissions & Committees)

?
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ARTICLE 5
AMENDMENTS TO DEVELOPMENT ORDINANCE AND ZONING MAP

5.1

General

1

5.2

Initiation of Amendments

1

5.3

Amendment Process (including text and map amendments a.k.a. “re-zoning”)

2

5.4

Conditional Zoning

9
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ARTICLE 6
VARIANCES AND ADMINISTRATIVE APPEALS

6.1

Variances

1

6.2

Appeals of Administrative Decisions

4
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ARTICLE 7
PERMITS AND PROCEDURES

7.1

Permits and Procedures for New and/or Expanded Use(s) and/or Development

1

7.2

Periodic Inspections

2

7.3

Permit Expiration

2

7.4

Certificates Issued by County

2

7.5

Zoning permits (Zoning Compliance Permit)

3

7.6

Special Events/Temporary Structures permits

4

7.7

Site Development Plan Approval

6

7.8

Special use approvals

9

7.9

Uses Listed with Additional Standards

15

7.10

Sign permits

16

7.11

Subdivision Plat Approval

17

7.12

Floodplain development and certification permit

24

7.13

Zoning Vested Rights Approval

24

7.14

Notices and Public Hearings

24

7.15

Development Agreements

25

Certifications for Subdivisions:

All Subdivisions
Additional Certifications for Major Subdivisions
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ARTICLE 8
DISTRICTS
8.1

Purpose

1

8.2

Districts Created

1

8.3

Description of Districts

2

8.4

District Development Standards and Uses

7

8.4-1 Agricultural (AG) District

7

8.4-2 Single-family Residential (SFR) Districts

9

8.4-3 Residential Main Street Transitional (RMST) District

11

8.4-4 Main Street (MS) and Main Street Periphery (MSP) Districts

12

8.4-5 Civic (CIV) District

14

8.4-6 Mixed Use (MU-1 and MU-2) Districts

16

8.4-7 NC Highway 27 Commercial (C-27) District

18

8.4-8 NC Highway 55 Commercial (C-55) District

20

8.4-9 Vehicle Service and Repair (VSR) District

22

8.4-10 Industrial (IND) District

24

Overlay Districts

25

8.5-1 Traditional Neighborhood Development Overlay (TNDO) District

26

8.5-2 Scenic Corridor Overlay (SCO) District

30

8.5-3 Heavy Industry Overlay (HIO) District

34

8.5-4 Mini Farm Overlay (MFO)

39

8.5-5 Manufactured Home Overlay (MHO) District

41

8.5

Table of Uses (Table 8.1)

Section 1 – General Uses

Table 8.1, pages 1-6

Section 2 – Manufacturing & Industry

Table 8.1, page 7

Section 3 – Wholesale Trade

Table 8.1, page 8
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ARTICLE 9
BUILDING AND LOT TYPE STANDARDS

9.1

Purpose

1

9.2

Detached House Lot and Building Type

1

9.3

Attached House Lot Type and Building Type Standards

5

9.4

Multi-Family Lot Type and Building Type Standards

9

9.5

Civic Building Lot and Building Type

13

9.6

Shop-front Commercial Lot and Building Type

19

9.7

Urban Workplace Lot and Building Type

24

9.8

Highway Lot Type and Building Type Standards

32
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ARTICLE 10
USES WITH ADDITIONAL STANDARDS AND SPECIAL USES

10.1

Uses with Additional Development Standards

1

10.2

Special Uses

32
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ARTICLE 11
LANDSCAPE REQUIREMENTS AND TREE PROTECTION

11.1

Purpose

1

11.2

Administration

1

11.3

Applicability

2

11.4

Exemptions

3

11.5

Landscape Plan Procedure

3

11.6

Landscape Requirements

5

11.7

Reforestation of Slopes Steeper than 3:1

11

11.8

Tree Conservation and Protection

12

11.9

Tree Credits

15

11.10 Activities Requiring a Tree Disturbance Permit

18

11.11 Rare and Specimen Trees

20

11.12 Land Being Developed Outside the Tree Conservation Area (TCA)

20

11.13 Public Trees and Trees Interfering with Public Space – Maintenance and
Protection

22

11.14 Hazard Trees

23

11.15 Species Selection and Planting Techniques

24

11.16 Maintenance of Regulated Planting Spaces

26

11.17 Regulation of Tree Care Professionals

27

11.18 Enforcement

28
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ARTICLE 12
OFF-STREET PARKING, STACKING, AND LOADING AREAS

12.1

Off-Street Parking, Stacking, and Loading Space Required

1

12.2

Paving and Maintenance

1

12.3

Standards for Parking in Residential Districts

1

12.4

Access

3

12.5

Use for No Other Purpose

3

12.6

Requirements for Change in Use

3

12.7

Accessible Spaces

4

12.8

Bicycle Parking

4

12.9

Overflow Parking

4

12.10 Parking of Over Size Vehicles in Residential Districts

4

12.11 Off-Street Parking Lots and Access Areas for Non-residential Development

4

12.12 Off-Street Parking Requirements and Bicycle Alternative as an Incentive

8

12.13 Off-Street Parking Exceptions

12

12.14 Loading Spaces

14
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ARTICLE 13
STREETS

13.1

General

1

13.2

Street and Associated Infrastructure Standards

1

13.3

Intersections

3

13.4

Blocks

4

13.5

Street Plan

4

13.6

Street and Associated Infrastructure Design

4
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ARTICLE 14
FLEXIBLE DEVELOPMENT STANDARDS

14.1

Purpose

1

14.2

Approval of Flexible Development Standards

1

14.3

Flexible Development Standards Permitted

1

14.4

Variances

2
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ARTICLE 15
SPECIAL EVENTS AND TEMPORARY STRUCTURES

15.1

General standards and limitations

1

15.2

Requirements for Special Event and Temporary Structure Permits

1

15.3

Special Events and Temporary Structures Allowed.

2
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ARTICLE 16
SUBDIVISIONS

16.1

Subdivision Regulations

1

16.2

Subdivision Standards.

9
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ARTICLE 17
SIGN REGULATIONS

17.1

Title

1

17.2

Purpose

1

17.3

Definitions

1

17.4

Applicability

1

17.5

Prohibited Signs

2

17.6

Exempt Signs

3

17.7

Requirements for Permanent Signs Requiring an Approval of a Zoning Permit

6

17.8

Temporary Signs Requiring a Permit

14

17.9

Signs Located in Local Historic Districts

16

17.10 Master Sign Plan

16

17.11 Suggested Design Guidelines

18

17.12 Permitting

21

17.13 Nonconforming Signs

21

17.14 Discontinued and Abandoned Signs

21

17.15 Maintenance

21
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ARTICLE 18
FLOOD DAMAGE PREVENTION

18.1. Statutory Authorization, Findings of Fact,
Purpose and Objectives.

1

18.2. Definitions

2

18.3. General Provisions

12

18.4. Administration

13

18.5. Provisions for Flood Hazard Reduction

25

18.6. Legal Status Provisions

35
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ARTICLE 19
STORMWATER PROTECTION

19.1

Purpose & Authority, Adoption of State & Federal Standards by Reference

1

19.2

Findings

1

19.3

Additional Standards for Special Situations:
Pet waste

2

On-site wastewater septic

2
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ARTICLE 20
SOIL EROSION AND SEDIMENTATION CONTROL

20.1

General Requirements

1

20.2

Basic Control Objectives

1

20.3

Mandatory Standards for Land Disturbing Activity

2

20.4

Responsibility for Maintenance

2

20.5

Existing Uncovered Areas

2
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ARTICLE 21
OPEN SPACE

21.1

Purpose

1

21.2

Open Space & Parks

1

21.3

Fee-in-Lieu

8

21.4

Guarantee in lieu of construction of improvements

8

21.5

Failure to perform

9
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ARTICLE 22
NONCONFORMITIES

22.1

Purpose

1

22.2

Application and Exceptions

1

22.3

Dimensional Nonconformities

1

22.4

Nonconforming Uses

2

22.5

Nonconformities Associated with Manufactured Homes

3

22.6

Maintenance and Repair

3
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ARTICLE 23
ADMINISTRATION AND ENFORCEMENT

23.1

Applicability and Establishment of Planning, Zoning &
Subdivision Administrator

1

23.2

Administrator as Enforcement Officer

1

23.3

Violations

2

23.4

Enforcement Intent

3

23.5

Enforcement Procedure

3

23.6

Remedies

4

23.7

Civil Penalties – Assessment and Procedures

5

23.8

Other Powers and Actions

7

23.9

Remedies Cumulative and Continuous

7

23.10 Summary Removal of Signs/Sign Structure;
Remove Orders for Signs/Sign Structure
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ARTICLE 9
BUILDING AND LOT TYPE STANDARDS & SPECIFICATIONS
9.1

Purpose
The purpose of this Article is to establish standards and specifications for the buildings,
and lots permitted in each of the zoning districts established in Article 8. The standards
and specifications set forth below are established to ensure that new development and
construction is enduring and compatible with the character of the Town of Emerald Isle,
that it accomplishes the purposes of this Ordinance, and that it achieves the goals
identified in “the Plan” referenced in Article 1 of this Ordinance and other adopted and
or approved plans.

9.2

Detached House Lot and Building Type
9.2-1 Description. The detached house is the most prevalent building type in Emerald Isle.
The detached house building type is generally found in residential neighborhoods,
although it may coexist with other, similarly scaled buildings in commercial or
mixed-use areas. Where possible, structures should be designed to maintain a
harmonious image of the neighborhood when viewed from a distance. Where
appropriate and possible, structures shall be designed to terminate vistas. For
detached homes on large lots accessed by a private drive, building placement and site
planning shall be dictated by landscape features and landscape preservation. Within
the limits described below and unless the zoning district standards require greater
measures, these regulations shall apply to all houses built in the Town of Emerald
Isle.
The photographs of detached single-family houses in the Carolinas below are
examples for illustration purposes only and not intended to regulate lot/building
styles, patterns, or forms.
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9.2-2 Detached House Lot Type.
(A.) Building Placement, Parking, and Vehicle Access.
(1.) Along new streets:
(a.) the front setback shall be measured behind street ROW;
(b.) the rear setback shall be measured from the rear property line;
(c.) the side setbacks on interior lots shall be measured from the side property
line;
(d.) the side setback on corner lots for the side of the building that faces the street
shall be measured from the street ROW on a corner lot.
(2.) Building placement may be further defined by zoning districts.
(3.) Parking standards of Article 12 apply (see Section 12.3 and Table 12-1).
(4.) Accessory structures, including detached garages, shall be located at least 5’
behind the primary structure.
(5.) Only in the most exceptional circumstances having to do with extreme
topography or very special design composition may the rules of residential
building placement be varied.
(6.) Grading shall provide for smooth grade transitions to avoid abrupt “v” ditches,
swales and other disruptions to the landscape, particularly between buildings
where open space enhancements for use by persons actively utilizing the
landscape and/or yard area. The use of either crawlspace and/or stem-wall
construction techniques in detached residential structures, or professional
landscape design is required to meet this characteristic of site development.
(7.) The maximum building coverage for the primary structure shall be 30% of the lot
area.
(8.) Driveways to individual lots shall be separated a minimum of 47 linear feet,
measured at the right-of-way along streets, within the TNDO.
(B.) Encroachment, Pedestrian Access, and Commercial Use Standards & Specifications.
(1.) Primary pedestrian access into the building shall be from the street frontage line
with a concrete walkway connecting the edge of street or back of curb to base of
step for emergency response to primary residence. Walkways shall be built to
sidewalk standard. Secondary access may be from parking areas.
(2.) Balconies, stoops, stairs, open porches, bay windows, and awnings are permitted
to encroach into the front setback area up to 8’.
(3.) Mechanical equipment exceeding 16 square feet shall not encroach into any
required setback.
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(4.) Commercial Use in a Detached House in the Main Street (“MS”), Main Street
Periphery (MSP), Mixed Use (“MU”), and “TNDO” Districts shall comply with
the following:
(a.) Parking shall be located in the side or rear yards only. If provided in the side
yards, the parking area shall not exceed 25% of the frontage line and shall not
be in the yards adjacent to a street.
(b.) Parking areas on adjacent mixed-use lots shall be connected whenever
practical.
(c.) Trash containers shall be located in the rear yard. If adjacent to existing
single-family residential uses, trash containers shall be limited to residential
rollout containers only, dumpsters are prohibited.
(d.) Mechanical equipment at ground level shall be placed on the parking lot side
of the building away from buildings on adjacent sites and shall be screened
from view by an opaque screen.
(e.) Hedges, garden walls, or knee walls may be built immediately adjacent to
property lines or as the continuation of building walls. A garden wall, hedge
or knee wall, a minimum 2.5’ in height, maximum 3.5’ in height, shall be
installed along any street frontage adjacent to parking areas. Knee walls shall
either be built of brick, stone or other decorative masonry material, or shall be
built of wrought iron or other decorative metal, and shall generally match the
architectural style of Emerald Isle.
9.2-3 Detached House Building Type.
(A.) Permitted Height, Uses, Encroachments, and Resiliency Standards.
(1.) Building heights shall
be measured as the
vertical distance from
the mean elevation of
the finished grade to a
point representing the
midpoint of the peak
and eave heights.
(2.) Building height to the
ridge may vary
depending on the roof pitch.
(3.) Permitted uses are controlled by zoning district standards.
(4.) A minimum 8” overhanging gable end-rake and vented eaves shall be provided
and finished by profiled molding or gutters to prevent wind-driven rain from
compromising structure.
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(5.) Vinyl siding materials are prohibited except where approved landscape plans
restrict the use of pine needles or other combustible bedding material within eight
(8) feet of the foundation wall.
(B.) Architectural Standards in approved “TNDO” Districts requested by the developer.
(1.) Principles for maintaining the character of the Town:
(a.) To perpetuate the unique building character of the Town and its environs, and
to re-establish its local identity, development shall generally employ building
styles that are compatible with the architectural vocabulary of the area in their
external treatment. Manufactured homes shall not be permitted as part of
any development.
(b.) The front elevations facing the street and the overall massing must
communicate an emphasis on the human scale and the pedestrian
environment. The intention of buildings in all locations must be to relate the
principal facade to the sidewalk and public space of the street to maintain
compatibility with the character of structures within the Town.
(c.) Each building shall be designed to form part of a larger composition of the
area in which it is situated. Adjacent buildings should thus be of similar scale,
height, and configuration to maintain compatibility with the character of
structures within the Town.
(d.) Building silhouettes should be generally consistent. The scale and pitch of
roof lines should thus be similar across groups of buildings to maintain
compatibility with the character of structures within the Town.
(2.) Configurations & Techniques:
(a.) Main roofs on residential buildings should be symmetrical gables or hips with
a pitch of between 4:12 and 12:12. Mono-pitch (shed) roofs should be
attached to the wall of the main building. No mono-pitch roof should be less
than 4:12. Grandiose roof pitches with multiple changes of outline are
acceptable. It is recommended that accessory buildings have roof pitches that
conform to those of the main building to maintain compatibility with the
character of structures within the Town.
(b.) Front Porches extending across a minimum of 40% of the façade width,
excluding front-loading garages, shall average 6’-0” in depth from façade to
front edge and be included on all Detached Single-family and Duplex (Twofamily) houses.
(c.) Balconies should generally be simply supported by posts and beams. The
support of cantilevered balconies should be assisted by visible brackets to
maintain compatibility with the character of structures within the Town.
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(d.) Two wall materials may be combined horizontally on one facade. The
“heavier” material should be below to maintain compatibility with the
character of structures within the Town.
(e.) Exterior chimneys should be finished in brick or stone to maintain
compatibility with the character of structures within the Town.
(f.) Overhanging eaves may expose rafters to maintain compatibility with the
character of structures within the Town.
9.3

Attached House Lot Type and Building Type Standards
9.3-1 Description. The attached house is also known as row-house or Town house.
Traditional southern homes in Savannah and Charleston provide a model. The
Southside neighborhood in Greensboro provides a good contemporary example.
Generally, building plans will have narrow frontages with the plan depth being
greater than its width. Groups of attached house buildings that are not integrated into
a pedestrian oriented mixed-use urban pattern shall not be permitted within Emerald
Isle. Attached house structures should complement the neighborhood through their
design, location on the site, and building materials. Within the limits described below
and unless the zoning district standards require greater measures, these regulations
shall apply to all attached houses built on public streets.
The photograph (left) is
of a four-unit singlefamily attached townhouse property in
Kannapolis, North
Carolina is an example
for illustration purposes
only and is not intended
to regulate lot/building
styles, patterns, or
forms.
The photograph (right) of a six-unit
single-family attached town-house
property in Concord, North
Carolina is an example for
illustration purposes only and is not
intended to regulate lot/building
styles, patterns, or forms.

Emerald Isle Development Ordinance - Article 9 – Page 5

9.3-2 Attached House Lot Type Standards & Specifications.
(A.) Building Placement, Parking and Vehicle Access.
(1.) There shall be at least 12’ of separation between units that are not attached.
(2.) Only in the most exceptional circumstances having to do with extreme
topography or very special design composition may these rules of residential
building placement be varied.
(3.) Building facades shall be generally parallel to front street right-of-way lines.
(4.) All buildings shall front onto a public street.
(5.) Grading shall provide for smooth grade transitions to avoid abrupt “v” ditches,
swales and other disruptions to the landscape, particularly between buildings
where open space enhancements for use by persons actively utilizing the
landscape and/or yard area. The use of either crawl-space and/or stem-wall
construction techniques in attached residential structures, or professional
landscape design is required to meet this characteristic of site development to
establish a Finished Floor Elevation (FFE) a minimum of two (2.0) vertical feet
above adjacent sidewalk.
(6.) Parking standards of Article 12 apply (see Section 12.3 and Table 12-1).
(7.) Accessory structures shall be located at least 5’ behind the primary structure and
shall have the same side and rear setbacks as the main structure.
(B.) Encroachment and Pedestrian Access.
(1.) For buildings set up to the sidewalk, balconies and bay windows at an upper level
and their supports are permitted and encouraged within the sidewalk area.
Encroachments affixed to the building and horizontally protruding more than 6”
from the face of the building must have a minimum 7’6” clearance from the
finished grade. Encroaching canopies should cover the entire sidewalk within the
permitted distance shown by the shaded area.
(2.) For buildings set back from sidewalk, balconies, stoops, stairs, unenclosed
porches and bay windows are permitted to encroach into the front setback area up
to 8’.
(3.) Mechanical equipment exceeding 16 square feet shall not encroach into any
required setback.
(4.) Main pedestrian access to the building is from the street. Secondary access may
be from parking areas.
(5.) Decks shall be constructed only in an established rear yard and are not permitted
to encroach into the rear setback.
9.3-3 Attached House Building Type.
(A.) Permitted Height, Uses, Encroachments and Resiliency Standards.
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(1.) Building heights shall be measured as the vertical distance from the mean
elevation of the finished grade to a point representing the midpoint of the peak
and eave heights.

(2.) Building height to the ridge may vary depending on the roof pitch.
(3.) Permitted uses are controlled by zoning district standards.
(4.) Vinyl siding materials are prohibited except where approved landscape plans
restrict the use of pine needles or other combustible bedding material within eight
(8) feet of the foundation wall.
(B.) Architectural Standards.
(1.) Principles for maintaining the character of the Town:
(a.) To perpetuate the unique building character of the Town and its environs, and
to re-establish its local identity, development shall generally employ building
styles that are compatible with the architectural vocabulary of the area in their
external treatment. Manufactured homes shall not be permitted as part of any
attached residential development under this ordinance.
(b.) The front elevations facing the street, and the overall massing shall
communicate an emphasis on the human scale and the pedestrian
environment. The intention of buildings in all locations must be to relate the
principal facade to the sidewalk and public space of the street to maintain
compatibility with structures within the Town. Setbacks should be used in a
manner which encourages pedestrian activity.
(c.) Each building should be designed to form part of a larger composition of the
area in which it is situated to maintain compatibility with structures within the
Town.
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(d.) Building silhouettes should be generally consistent. The scale and pitch of
roof lines should thus be similar across groups of buildings to maintain
compatibility with structures within the Town.
(e.) Porches should form a predominant motif of house designs, and be located on
the front or to the side of the dwelling. When attached to the front, they shall
extend over at least 40% of the front facade. All porches should be
constructed of materials in keeping with those of the main building to
maintain compatibility with structures within the Town.
(f.) Front loaded garages, if provided, shall meet the standards of Article 2 to
maintain compatibility with structures within the Town.
(2.) Configurations:
(a.) Main roofs on residential buildings shall be symmetrical gables or hips with a
pitch of between 4:12 and 12:12 to maintain compatibility with structures
within the Town. Mono-pitch (shed) roofs are allowed only if they are
attached to the wall of the main building. No mono-pitch shall be less than
4:12. All accessory buildings shall have roof pitches that conform to those of
the main buildings to maintain compatibility with structures within the Town.
(b.) Balconies should generally be simply supported by posts and beams to
maintain compatibility with structures within the Town. For balconies
overhanging the sidewalk, supports should be from visible brackets, as
supports cannot be located in the sidewalk. The support of cantilevered
balconies should be assisted by visible brackets.
(c.) Two wall materials may be combined horizontally on one facade. The
“heavier” material should be below to maintain compatibility with structures
within the Town.
(d.) Exterior chimneys should be finished in brick, stone or stucco to maintain
compatibility with structures within the Town.
(3.) Techniques:
(a.) Overhanging eaves may expose rafters to maintain compatibility with
structures within the Town.
(b.) The gable end-rake and minimum 8” overhanging vented eaves shall be
finished by profiled molding or gutters to maintain compatibility with
structures within the Town.
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9.4

Multi-Family Lot Type and Building Type Standards
9.4-1 Description. The multi-family building is a residential building accommodating
several households. In traditional Cities, this building type coexists with a variety of
other building types and is located in or near mixed use districts. A successful
contemporary design permits its integration with other building types through the
coordination of site and building design. The multi-family building type helps to
build the residential density necessary for mixed- use areas to function properly by
helping to create a base of people who can walk to employment, goods and services.
Where possible, structures shall be designed to terminate vistas. Structures should be
designed to establish the design template and serve as a key focal point in the
neighborhood. Within the limits described below and unless the zoning district
standards require greater measures, these regulations shall apply to all multi-family
houses built on public streets.
The photograph of a multi-family building in Concord, North Carolina below is an
example of Piedmont region architecture transitioning between the non-residential
building mass of a
downtown area to a
single-family
residential
neighborhood. The
photograph is for
illustration purposes
only and is not
intended to regulate
lot/building styles,
patterns, or forms.
9.4-2 Multi-Family Lot Type Standards.
(A.) Building Placement, Parking, and Vehicle Access.
(1.) Buildings shall be placed on the lot within the zone represented within the
hatched area.
(2.) In most cases, the front build-to line will be 20’-35’ behind street ROW in
residential districts. Special site conditions such as topography, pattern of lot
widths, or setbacks of existing buildings permit a larger setback. In districts that
allow commercial uses and where this building type is permissible, multi-family
buildings may be set up to the sidewalk if the sum of the sidewalk and planting
strip width are 12’ or greater.
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(3.) Corners: Setback at street corners will generally replicate frontage conditions.
However, side setbacks on a minor residential street may be less than the front
dimension.
(4.) Within the limits described, side and rear setbacks will vary depending upon
buffering requirements. When no buffer is required, a minimum 5’ side and rear
setback is required.
(5.) Building facades shall be generally parallel to front property lines. All buildings
shall front onto a public street. All ground floor residential units with exterior
access shall front a public street.
(6.) Grading shall provide for smooth grade transitions to avoid abrupt “v” ditches,
swales and other disruptions to the landscape, particularly between buildings
where open space enhancements for use by persons actively utilizing the
landscape and/or yard area. The use of either crawl-space and/or stem-wall
construction techniques in multi-family residential structures, or professional
landscape design is required to meet this characteristic of site development to
establish a Finished Floor Elevation (FFE) a minimum of two (2.0) vertical feet
above adjacent sidewalk.
(7.) Parking shall be located to the rear
of the building, unless there are
extenuating circumstances that
make it impractical to park in the
rear of the building, in which case
parking may be permitted to the
side. When parking is permitted to
the side of the building, the parking
area shall comprise no more than
35% of the road frontage and shall
be buffered according the buffering
standards in Article 11.
(8.) Points of permitted access to the
parking indicated by arrows.
(9.) Hedges, garden walls, or knee
walls may be built on property lines or as the continuation of building walls. A
garden wall, hedge or knee wall a minimum 2.5’ in height, maximum 3.5’ in
height, shall be installed along any street frontage adjacent to parking areas. Knee
walls should be built of brick, stone or other decorative masonry material, or
should be built of wrought iron or other decorative metal, and shall generally
match the architectural style of Emerald Isle.
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(10.) Trash containers shall be located in a rear parking area (see Parking
Regulations) and shall be screened from the right-of –way per standards set forth
in Article 11.
(11.) Mechanical equipment at ground level shall be placed on the parking lot side of
building away from buildings on adjacent sites and shall be screened from view
per standards set forth in Article 11.
(12.) All rooftop equipment shall be screened from view from public Right-of-Ways
by a building material that matches the structure or is visually compatible with the
structure. The screening apparatus should be incorporated as part of the
architectural theme to maintain compatibility with structures within the Town.
(B.) Encroachment and Pedestrian Access.
(1.) For buildings set back from sidewalk, balconies, stoops, stairs, open porches, bay
windows, and awnings are permitted to encroach into setback area up to 8’.
(2.) Attached decks are permitted to encroach
into the rear setback up to 15 feet.
(3.) For buildings set up to the sidewalk,
balconies and bay windows at an upper
level and their supports are permitted
within the sidewalk area. Encroachments
affixed to the building and horizontally
protruding more than 6” from the face of
the building must have a minimum 7’6”
clearance from the finished grade.
(4.) Main pedestrian access to the building and to individual units is from the street.
Secondary access may be from parking areas.
9.4-3 Multi-Family Building Type Standards.
(A.) Permitted Height, Uses, Encroachments, and Resiliency Standards.
(1.) For buildings with flat roofs, building height shall be measured as the vertical
distance from the mean elevation of the existing grade to the highest finished roof
surface. The height of parapet walls is not counted in the building height
calculations and may vary depending upon the need to screen mechanical
equipment.
(2.) For buildings with pitched roofs, building heights shall be measured as the
vertical distance from the mean elevation of the finished grade to a point
representing the midpoint of the peak and eave heights.
(3.) Building height to the ridge may vary depending on the roof pitch.
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(4.) Buildings shall have a maximum of 42’ in height, except for pitched roof type
measured as shown in sketch below.
(5.) For buildings set back from sidewalk, balconies, stoops, stairs, open porches, bay
windows, and awnings are permitted to encroach into setback area up to 8’.

(6.) Vinyl siding materials are prohibited except where approved landscape plans
restrict the use of pine needles or other combustible bedding material within eight
(8) feet of the foundation wall.
(B.) Architectural Standards.
(1.) Principles:
(a.) To perpetuate the unique building character of the Town and its environs, and
to re-establish its local identity, development shall generally employ building
styles that are compatible with the architectural vocabulary of the area in their
external treatment.
(b.) The front elevations facing the street, and the overall massing shall
communicate an emphasis on the human scale and the pedestrian
environment. Buildings in all locations shall relate the principal facade to the
sidewalk and public space of the street to maintain compatibility with
structures within the Town.
(c.) Each building should be designed to form part of a larger composition of the
area in which it is situated. Adjacent buildings should thus be of similar scale,
height, and configuration to maintain compatibility with structures within the
Town.
(d.) Building silhouettes should be generally consistent. The scale and pitch of
roof lines should thus be similar across groups of buildings to maintain
compatibility with structures within the Town.
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(e.) Porches should form a predominant motif of building designs, and be located
on the front or to the side of the dwelling. When attached to the front, they
should extend over at least 15% of the front facade. All porches should be
constructed of materials in keeping with those of the main building to
maintain compatibility with structures within the Town.
(f.) Front loaded garages, if provided, shall meet the standards of Article 2 to
maintain compatibility with structures within the Town.
(g.) At a minimum, the Americans with Disabilities Act standards for accessibility
shall be met.
(2.) Configurations:
(a.) Main roofs on multi-family buildings shall be symmetrical gables, hips with a
pitch of between 4:12 and 12:12 or flat roofs with a parapet wall. Mono-pitch
(shed) roofs are allowed only if they are attached to the wall of the main
building. No mono-pitch shall be less than 4:12. All accessory buildings shall
have roof pitches that conform to those of the main building to maintain
compatibility with structures within the Town.
(b.) Balconies should generally be simply supported by posts and beams. The
support of cantilevered balconies should be assisted by visible brackets to
maintain compatibility with structures within the Town.
(c.) Two wall materials may be combined horizontally on one facade. The
“heavier” material should be below to maintain compatibility with structures
within the Town.
(d.) Exterior chimneys should be finished in brick, stone or stucco to maintain
compatibility with structures within the Town.
(3.) Techniques:
(a.) Overhanging eaves may expose rafters to maintain compatibility with
structures within the Town.
(b.) The gable end-rake and minimum 8” overhanging vented eaves shall be
finished by profiled molding or gutters to maintain compatibility with
structures within the Town.
9.5

Civic Building Lot and Building Type
9.5-1 Description. Civic buildings are used for purposes that are public in nature (e.g.
schools, libraries, government buildings, and churches). These buildings must be
designed to take their appropriate places within neighborhoods as integral parts of
the community. It is expected that the scale and architectural sophistication of these
buildings will match their civic importance. Civic structures should be designed to
serve as key focal points in the neighborhood. When located at intersections or other
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appropriate locations, Civic Buildings shall be designed to terminate vistas. The
intention of buildings in all locations must be to relate the principal facade to the
sidewalk and public space of the street. Civic buildings shall not be set back on the lot
behind a standard parking lot; however, a plaza may be used for occasional parking
and/or passenger drop-off. Large institutions with multiple buildings are encouraged
to adopt campus master plans.
The photograph below is an example located in Kannapolis, North Carolina for
illustration purposes only and is not intended to regulate lot/building styles, patterns,
or forms.

9.5-2 Civic Building Lot Type.
(A.) Building Placement, Parking, and Vehicle Access
(1.) Buildings shall be placed on the lot within the zone represented by the hatched
area. In most cases, the build-to line will range from 0’ to 115’ behind street
ROW. Special site conditions such as topography, lot width, or provision of a
green or plaza will permit a larger building setback.
(2.) Side and rear setbacks will vary according to side and rear buffer requirements as
set forth in Article 11, with a minimum 8-foot setback where buffers are required
and 15-foot setback when no buffer is required.
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(3.) Parking shall be located to the rear of
the building; side-yard parking shall
occupy no more than 25% of the primary
frontage line and shall not be placed in
any side-yard abutting an intersecting
street. Where dimensions of existing lots
restrict parking behind buildings, the
limitations on side-yard parking may be
modified.
(4.) A planting strip, lawn or defined plaza
should be provided to relate the building
to the street.
(5.) Generally, building and street facades
must be parallel to frontage property lines.
(6.) Points of permitted access to the parking indicated by arrows.
(7.) Hedges, garden walls, or knee walls may be built on property lines or as the
continuation of building walls. A garden wall, hedge or knee wall a minimum 2.5’
in height, maximum 3.5’ in height, shall be installed along any street frontage
adjacent to parking areas. Knee walls should be built of brick, stone or other
decorative masonry material, or should be built of wrought iron or other
decorative metal, and shall generally match the architectural style of Emerald Isle.
(8.) Parking areas on adjacent lots shall be connected with vehicular and pedestrian
connections wherever practical.
(9.) Trash containers shall be located in a rear parking area (see Parking Regulations)
and shall be screened from the right-of –way per standards set forth in Article 11.
Exception to this provision applies where the building is located on public school
property within the Civic (“CIV”) district and the building is screened and
buffered from a contiguous residential district by a Type A Buffer Yard per the
standards and specifications appearing in Article 11 of this Ordinance.
(10.) Mechanical equipment at ground level shall be placed on the parking lot side of
the building away from buildings on adjacent sites and shall be screened from
view by either an opaque screen or fence, or a Type D Buffer Yard per standards
set forth in Article 11.

(this space left blank intentionally)
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(B.) Encroachment and Pedestrian Access.
(1.) Balconies, bay windows, arcades, awnings
and porches at an upper level and their
supports at ground level are permitted and
encouraged within the sidewalk as shown by
the shaded area. Encroachments affixed to
the building and horizontally protruding
more than 6” from the face of the building
must have a minimum 7’6” clearance from
the finished grade. Encroaching canopies
should cover the entire sidewalk within the
permitted distance shown by the shaded
area.
(2.) For buildings set back of the sidewalk, balconies, stoops, stairs, porches, bay
windows, and awnings are permitted to encroach into front setback area up to 8’.
(3.) Main pedestrian access to the building is from the street (indicated by larger
arrow). Secondary access may be from parking areas (indicated by smaller
arrow).
(4.) Mechanical equipment exceeding 16 square feet shall not encroach into any
required setback.
9.5-3 Civic Building Type.
(A.) Permitted Height.
(1.) For buildings with flat roofs, building height shall be measured as the vertical
distance from the mean elevation of the existing grade to the highest finished roof
surface. The height of parapet walls is not counted in the building height
calculations
and may vary
depending
upon the need
to screen
mechanical
equipment.
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(2.) For buildings with pitched
roofs, building heights shall be
measured as the vertical
distance from the mean
elevation of the finished grade
to a point representing the
midpoint of the peak and eave
heights.
(3.) Building height to the ridge
may vary depending on the
roof pitch.
(4.) Buildings shall have a
maximum height of 45 feet.
(B.) Architectural Standards.
(1.) Principles:
(a.) To perpetuate the unique building character of the Town and its environs, and
to re-establish its local identity, development shall generally employ building
styles that are compatible with the architectural vocabulary of the area in their
external treatment.
(b.) Building elevations fronting or visible from public streets shall be clad with
masonry, wood, stucco, or similar material. Vinyl siding shall not comprise a
street fronting building face to maintain compatibility with structures within
the Town.
(c.) The front elevations facing the street, and the overall massing shall
communicate an emphasis on the human scale and the pedestrian environment
to maintain compatibility with structures within the Town.
(d.) Each building should be designed to form part of a larger composition of the
area in which it is situated. Adjacent buildings should thus be of similar scale,
height, and configuration to maintain compatibility with structures within the
Town.
(e.) Schools, churches, and government buildings shall be built so that they
terminate a street vista whenever possible, and shall be of sufficient design
quality to create visual anchors for the community and serve as focal points
for the neighborhood to maintain compatibility with structures within the
Town.

Emerald Isle Development Ordinance - Article 9 – Page 17

(2.) Configurations:
(a.) Two wall materials may be combined horizontally on one facade. The
“heavier” material should be below the “lighter” material and the “heavier”
material can cover the first floor only (i.e. brick below wood siding) to
maintain compatibility with structures within the Town.
(b.) Street level windows should be un-tinted to maintain compatibility with
structures within the Town. Tinted glass with a minimum visual transmittance
factor of 35 is permitted. Mirrored or reflective glass is not permitted in any
location. Clear textured glass is allowed in restrooms with windows. Stained
glass or decorative art glass is permitted.
(c.) Windows shall be of square or vertical proportion. Special windows may be
circular or regular polygons.
(d.) Flat roof lines are permissible.
(3.) Techniques:
(a.) Windows should be set to the inside of the building face wall to maintain
compatibility with structures within the Town.
(b.) All rooftop equipment shall be screened from view from public Right-ofWays by a building material that matches the structure or is visually
compatible with the structure. The screening apparatus should be
incorporated as part of the architectural theme to maintain compatibility with
structures within the Town.

(this space left blank intentionally)

Emerald Isle Development Ordinance - Article 9 – Page 18

9.6

Shop-front Commercial Lot and Building Type
9.6-1 Description. The shop-front building is a small-scale structure that can accommodate
a variety of uses. The structure is typically less than 15,000 square feet of gross
leasable area. A group of shop-front buildings can be combined to form a mixed-use
neighborhood center. Individual shop-front buildings can be used to provide
some small-scale commercial service, such as a convenience store or restaurant, in
close proximity to homes. Traditional commercial buildings in southern towns
provide good examples. Hotels, inns, and conference centers may be placed in shopfront or mixed-use buildings. Structures shall be designed to encourage pedestrian
activity and interest. When located at the end of a block or other appropriate location,
structures shall be designed to terminate vistas.
The photograph is an example located in
Davidson, North Carolina for illustration
purposes only and is not intended to
regulate lot/building styles, patterns, or
forms.

9.6-2 Shop-front Lot Type.
(A.) Building Placement, Parking, and Vehicle
Access.
(1.) Buildings will range from 10’ to 18’
behind the street curb-line in Mixed Use
(“MU”), Main Street (“MS”), and
“TNDO” districts. Within the limits
described above, front setbacks will
vary depending upon site conditions.
Special site conditions such as topography, pattern of lot widths, or setbacks of
existing buildings on the same block permit a larger setback. Setbacks should be
used in a manner that encourages pedestrian activity. For example, squares or
spatially defined plazas within building setback areas can act as focal points for
pedestrians.
(a.) Corners: Setback at street corners will generally replicate frontage conditions.
Side setbacks on a minor residential street may be less than the front
dimension.
(2.) Side and rear setbacks will vary according to side and rear buffer requirements as
set forth in Article 11, with a minimum 0-foot setback when no buffer is required.
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(3.) Building facades shall be generally parallel to frontage property lines. Buildings
in all locations should relate the principal façade to the sidewalk and public space
of the street.
(4.) Parking shall be located primarily to the rear of the building; side-yard parking
shall occupy no more than 25% of the primary frontage line and shall not be
placed in any side-yard abutting an intersecting street. Where dimensions of
existing lots restrict parking behind buildings, the limitations on side-yard parking
may be modified.
(5.) Hedges, garden walls, or knee walls may be built on property lines or as the
continuation of building walls. A garden wall, hedge or knee wall a minimum 2.5’
in height, maximum 3.5’ in height, shall be installed along any street frontage
adjacent to parking areas. Knee walls should be built of brick, stone or other
decorative masonry material, or should be built of wrought iron or other
decorative metal and shall generally match the architectural style of Emerald Isle.
(6.) Parking areas on adjacent lots shall be connected with vehicular and pedestrian
connections wherever practical.
(7.) Trash containers shall be located in a rear parking area (see Parking Regulations,
Article 12) and shall be screened from the right-of -way with a Type D Buffer
Yard per standards set forth in Article 11.
(8.) Mechanical equipment at ground level shall be placed on the parking lot side of
the building away from buildings on adjacent sites and shall be screened from
view by an opaque screen or fence.
(9.) Building facades at street frontage lines shall be pedestrian oriented and of
pedestrian scale. The building’s design shall promote pedestrian activity and
pedestrian-driven commerce. The sidewalk shall be an extension of the street
level businesses’ operations. As such, pedestrians should be able to preview
businesses’ merchandise and/or dine from the sidewalk. Business activities shall
not impede on the required pedestrian travel widths and shall not encroach more
than 5 feet into the sidewalk.
(B.) Encroachments and Pedestrian Access to Building.
(1.) Balconies, bay windows, arcades, awnings and porches at an upper level and their
supports are permitted and encouraged within the sidewalk as shown by the unshaded area. Encroachments affixed to the building and horizontally protruding
more than 6” from the face of the building must have a minimum 7’6” clearance
from the finished grade. Encroaching canopies should cover the entire sidewalk
within the permitted distance shown by the un-shaded area.
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(2.) Primary pedestrian access into the
building shall be from the street
frontage line (indicated by larger
arrow). Secondary access may be
from parking areas (indicated by
smaller arrows).

(this space left blank intentionally)
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9.6-3 Shop-front Building Type.
(A.) Permitted Height and Use Limitations.
(1.) For buildings
with flat roofs,
building height
shall be
measured as the
vertical distance
from the mean
elevation of the
existing grade
to the highest
finished roof
surface. The
height of
parapet walls is
not counted in the building height calculations and may vary depending upon the
need to screen mechanical equipment.
(2.) For buildings with
pitched roofs,
building heights
shall be measured as
the vertical distance
from the mean
elevation of the
finished grade to a
point representing
the midpoint of the
peak and eave
heights.
(3.) Building height to
the ridge may vary depending on the roof pitch.
(4.) Buildings shall have no less than 2 stories. Buildings shall have no more than 3
stories, unless the building is in a “TNDO” district, in which case the maximum
number of stories and maximum building height is regulated by the procedure for
“TNDO” approval in Article 7 of this Ordinance.
(5.) Buildings shall have no more than 50% of the 1st floor in residential use.
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(B.) Architectural Standards.
(1.) Principles:
(a.) To perpetuate the unique building character of the Town and its environs, and
to re-establish its local identity, development shall generally employ building
styles that are compatible with the architectural vocabulary of the area in their
external treatment.
(b.) Building elevations fronting or visible from public streets shall be clad with
masonry, wood, stucco, or similar material. Vinyl siding shall not comprise a
street fronting building face to maintain compatibility with structures within
the Town.
(c.) The front elevations facing the street, and the overall massing shall
communicate an emphasis on the human scale and the pedestrian environment
to maintain compatibility with structures within the Town.
(d.) Each building should be designed to form part of a larger composition of the
area in which it is situated. Adjacent buildings should thus be of similar scale,
height, and configuration to maintain compatibility with structures within the
Town.
(e.) Drive-through customer services, if permitted in the district, must be located
at the rear of the building or on a side which does not abut a street to maintain
compatibility with structures within the Town.
(f.) Trailers (mobile and/or manufactured units) may not be used as permanent
workplace buildings.
(2.) Configurations:
(a.) Two wall materials may be combined horizontally on one facade. The
“heavier” material should be below the “lighter” material and the “heavier”
material can cover the first floor only (i.e. brick below wood siding) to
maintain compatibility with structures within the Town.
(b.) Street level windows adjacent to public sidewalks shall be un-tinted to
maintain compatibility with structures within the Town. Tinted glass with a
minimum visual transmittance factor of 35 is permitted in all other instances.
Mirrored or reflective glass is not permitted in any location.
(c.) Windows shall be of square or vertical proportion. Special windows may be
circular or regular polygons.
(3.) Techniques:
(a.) Windows should be set to the inside of the building face wall to maintain
compatibility with structures within the Town.
(b.) All rooftop equipment shall be screened from view from public Right-ofWays by a building material that matches the structure or is visually
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compatible with the structure. The screening apparatus should be
incorporated as part of the architectural theme to maintain compatibility with
structures within the Town.
9.7

Urban Workplace Lot and Building Type
9.7-1 Description. The urban workplace building may be a large structure (15,000+ square
feet) and can have one or multiple tenants. Office, light industrial, and commercial
tenants are typical. Southern mill villages often provide examples of how these
buildings can reasonably coexist with other businesses and homes. These buildings
serve as employment centers and commercial service locations. The buildings will
provide space for industry and large offices, as well as hotels, conference facilities,
and large retail uses such as a full service grocery store. Structures shall be designed
to serve as key focal points and to establish the design template for the area. When
located at the end of a block or other appropriate location, structures shall be designed
to terminate vistas.
The photograph below is an example for illustration purposes only and is not intended
to regulate lot/building styles, patterns, or forms.
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9.7-2 Urban Workplace Lot Type.
(A.) Building Placement, Parking, and Vehicle Access.
(1.) Buildings will range from 10’ to 18’ behind the street curb-line in Mixed Use
(“MU”), Main Street (“MS”), and “TNDO” districts. Within the limits described
above, front setbacks will vary depending upon site conditions. Special site
conditions such as topography, pattern of lot widths, or setbacks of existing
buildings on the same block permit a larger setback. Setbacks should be used in a
manner that encourages pedestrian activity. For example, squares or spatially
defined plazas within building setback areas can act as focal points for
pedestrians.
(a.) Corners: Setback at street corners will generally replicate frontage conditions.
Side setbacks on a minor residential street may be less than the front
dimension.
(2.) Side and rear setbacks will vary according to side and rear buffer requirements as
set forth in Article 11, with a minimum 0-foot setback when no buffer is required.
(3.) Front and rear building facades shall be generally parallel to frontage property
lines. The façade shall be determined by the massing of the building. Buildings
in all locations should relate the principal façade to the sidewalk and public space
of the street.
(4.) Parking shall be located primarily to the rear of the building; side-yard parking
shall occupy no more than 35% of the primary frontage line and shall not be
placed in any side-yard abutting an intersecting street. Where dimensions of
existing lots restrict parking behind buildings, the limitations on side-yard parking
may be modified.
(5.) Hedges, garden walls, or knee walls may be built on property lines or as the
continuation of building walls. A garden wall, hedge or knee wall a minimum 2.5’
in height, maximum 3.5’ in height, shall be installed along any street frontage
adjacent to parking areas. Knee walls should be built of brick, stone or other
decorative masonry material, or should be built of wrought iron or other
decorative metal, and shall generally match the architectural style of Emerald Isle.
(6.) Parking areas on adjacent lots shall be connected with vehicular and pedestrian
connections wherever practical.
(7.) Trash containers shall be located in a rear parking area (see Parking Regulations,
Article 12) and shall be screened from the right-of –way with a Type D Buffer
Yard per standards and specifications set forth in Article 11.
(8.) Mechanical equipment at ground level shall be placed on the parking lot side of
the building away from buildings on adjacent sites and shall be screened from
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view by either an opaque screen or fence, or a Type D Buffer Yard per standards
and specifications set forth in Article 11.
(9.) Building facades at street frontage lines shall be pedestrian oriented and of
pedestrian scale. The building’s design shall promote pedestrian activity and
pedestrian-driven commerce. The sidewalk shall be an extension of the street
level businesses’ operations. As such, pedestrians should be able to preview
businesses’ merchandise and/or dine from the sidewalk. Business activities shall
not impede on the required pedestrian travel widths and shall not encroach more
than 5 feet into the sidewalk.
(B.) Encroachments and Pedestrian Access to Building.
(1.) Balconies, bay windows, arcades, awnings and porches at an upper level and their
supports are permitted and encouraged within the sidewalk as shown by the unshaded area. Encroachments affixed
to the building and horizontally
protruding more than 6” from the face
of the building must have a minimum
7’6” clearance from the finished
grade. Encroaching canopies should
cover the entire sidewalk within the
permitted distance shown by the unshaded area.
(2.) Primary pedestrian access into the
building shall be from the street
frontage line (indicated by larger
arrow). Secondary access may be from parking areas indicated by smaller
arrows).
9.7-3 Urban Workplace Building Type.
(A.) Permitted Height and Use Limitations.
(1.) For buildings with flat roofs, building height shall be measured as the vertical
distance from the mean elevation of the existing grade to the highest finished roof
surface. The height of parapet walls is not counted in the building height
calculations and may vary depending upon the need to screen mechanical
equipment.
(2.) For buildings with pitched roofs, building heights shall be measured as the
vertical distance from the mean elevation of the finished grade to a point
representing the midpoint of the peak and eave heights.
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(3.) Building height to the ridge may vary depending on the roof pitch.
(4.) Buildings shall have no less than 2 stories. Buildings shall have no more than 3
stories, unless the building is in a “TNDO” district, in which case the maximum
number of
stories and
maximum
building
height is
regulated by
the procedure
for “TNDO”
approval in
Article 7 of
this
Ordinance.
(5.) Buildings shall have no more than 50% of the 1st floor in residential use.
(B.) Architectural Standards.
(1.) Principles:
(a.) To perpetuate the unique building character of the Town and its environs, and
to re-establish its local identity, development shall generally employ building
styles that are compatible with the architectural vocabulary of the area in their
external treatment.
(b.) Building elevations fronting or visible from public streets shall be clad with
masonry, wood, stucco, or similar material. Vinyl siding shall not comprise a
street fronting building face to maintain compatibility with structures within
the Town.
(c.) The front elevations facing the street, and the overall massing shall
communicate an emphasis on the human scale and the pedestrian environment
to maintain compatibility with structures within the Town.
(d.) Each building should be designed to form part of a larger composition of the
area in which it is situated. Adjacent buildings should thus be of similar scale,
height, and configuration to maintain compatibility with structures within the
Town.
(e.) Drive-through customer services, if permitted in the district, must be located
at the rear of the building or on a side which does not abut a street to maintain
compatibility with structures within the Town.
(f.) Trailers (mobile and/or manufactured units) may not be used as permanent
workplace buildings.
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(2.) Configurations:
(a.) Two wall materials may be combined horizontally on one facade. The
“heavier” material should be below the “lighter” material and the “heavier”
material can cover the first floor only (i.e. brick below wood siding) to
maintain compatibility with structures within the Town.
(b.) Street level windows adjacent to public sidewalks shall be un-tinted to
maintain compatibility with structures within the Town. Tinted glass with a
minimum visual transmittance factor of 35 is permitted in all other instances.
Mirrored or reflective glass is not permitted in any location.
(c.) Windows shall be of square or vertical proportion. Special windows may be
circular or regular polygons.
(3.) Techniques:
(a.) Windows should be set to the inside of the building face wall to maintain
compatibility with structures within the Town.
(b.) All rooftop equipment shall be screened from view from public Rights-ofWay by a building material that matches the structure or is visually
compatible with the structure. The screening apparatus should be
incorporated as part of the architectural theme to maintain compatibility with
structures within the Town.
9.7-4 Building Standards and Anti-Monotony Standards for Urban Workplace Buildings.
(A.) Massing and Rhythm
(1.) To insure a consistent scale and compatible character of each and every building,
massing and rhythm shall be considered in the site design. Examples of
appropriate height to width ratios are depicted in the following below. A single
large dominant building mass shall be avoided in new buildings and, to the extent
reasonable and feasible, in development projects involving changes to the mass of
existing buildings.

1:3

1:1

1:2

1:1.25

(2.) Horizontal masses shall not exceed a height-width ratio of 1:3 without substantial
variation in massing that includes a change in height and projecting or recessed
elements. Changes in mass shall be related to entrances, the integral structure,
and/or the organization of interior spaces and not merely for cosmetic purposes.
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Sample building with acceptable massing composition
(B.) Height
(1.) Building height shall be regulated in accordance with Section 9.8-3(A) of this
Article.
(C.) Scale and Roofline
(1.) The goal for scale is to be reiterated in regard to height. The scale of buildings
must be such that street edges are defined and relate to human proportions. This
scale can be achieved through the use of architectural detailing on the first floor of
buildings so that larger buildings are broken up into smaller units, by maintaining
height limits, by using large picture windows along front facades and by using
plantings around the buildings.
(2.) A range of roof forms is acceptable as long as they are compatible with the
architectural character, scale, and height of surrounding buildings. Mansard roofs
are not permitted except in the Agricultural (“AG”) district.
(D.) Fenestration
(1.) Fenestration includes the structural openings to buildings, including doors and
windows, to intuitively guide people toward their destination and improve
emergency response.
(2.) All buildings shall have their principal entrance opening to a street, square, plaza,
or sidewalk. Access from the public sidewalk, street right-of-way or driveway to
the principal structure shall be provided through an improved surface. Buildings
shall comply with this standard for all buildings that provide a non-vehicular
service to customers. Exempt uses include vehicle fueling stations, vehicle sales
and vehicle repair.
(3.) The first floor of all buildings shall be designed to reduce automobile dependency
and encourage pedestrian-scale activity by the use of windows and doors. These
openings should be arranged so that uses are visible and/or accessible to both the
sidewalk and street. A minimum of fifty percent (50%) of the length and twentyfive percent (25%) of the surface of the primary structure(s) shall be in public
Emerald Isle Development Ordinance - Article 9 – Page 29

entrances or windows. No more than fifty (50) percent of the surface of the
building shall be windows.
(E.) Access
(1.) Structures should be sited so that the primary access is from the street front
sidewalk leading to the parking area. In the event that a structure is located on a
U.S. or State Numbered Highway, the Planning, Zoning & Subdivision
Administrator may permit the primary access to be located facing the parking area
when this option is deemed not to impede public safety and found aesthetically
desirable to achieve the description of purpose stated in Section 9.8-1 of this
Article.
(2.) All street level retail uses with sidewalk frontage shall be furnished with an
individual entrance and direct access to the sidewalk in addition to any other
access which may be provided.
(3.) Doors shall be recessed into the face of the building to prevent doors from
operating outward into and/or obstructing the public sidewalk. An entryway shall
not be less than fifteen (15) square feet.
(F.) Articulation
(1.) To improve distinction of buildings and various building spaces along long walls
viewed from sharp angles and at long distances, the following standards shall
apply:
(a.) No wall that faces a street or connecting walkway shall have a blank,
uninterrupted length exceeding twenty (20) feet.

(2.) All building walls must include at least two of the following:
(a.) change in plane,
(b.) change in texture or masonry pattern,
(c.) windows, or
(d.) Include an equivalent aspect that subdivides the wall into proportions such as
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an articulated base with a height no more than ten (10) feet.
(3.) In the event that actual doors and windows are not feasible because of the nature
of the use of the building, side or rear walls that face walkways should include
false windows and door openings defined by the following:
(a.) Frames,
(b.) Sills,
(c.) lintels, or
(d.) Proportioned modulations of the wall.
(4.) All sides, including the rear, of the building shall include materials and design
characteristics consistent with those on the front.
(5.) Use of inferior or lesser quality materials on side or rear walls is prohibited
except for areas where public access is prohibited by the proprietor.
(6.) In the event that canopies, awnings or other similar appurtenances are used, the
following standards shall apply:
(a.) Such appurtenances shall be constructed of materials designed to full-fill the
principles of the standards herein.
(b.) Any appurtenance may extend from the building up to eighty (80%) percent
of the width of the sidewalk area or nine feet, whichever is less.
(c.) In no case shall any such facility extend beyond the curb line of the street, nor
shall it interfere with maintenance of bio-retention pits with street trees for
stormwater management, or maintenance of street lights or street signs.
(d.) A minimum overhead clearance of seven (7) feet from the sidewalk shall be
maintained.
(G.) Materials
(1.) All buildings shall be constructed of durable fire retardant and wind resistant
materials to prevent hazards to persons and/or property. These materials include
brick, either plain or painted, horizontal fiber-cement siding, wood shingle, stone,
or concrete-based stucco. All trim materials shall be stone, cast stone, cast
concrete, or painted wood.
(2.) It is recommended that the primary structure be neutral in color, i.e. light grays,
browns, beiges, whites or earth tones and not of colors that are distractive to
motorist or cause concern among proximate proprietors of diminished property
value or customer discomfort. The trim may be of various contrasting colors to
that of the primary structure.
(3.) Where any sloped roofs are utilized, they shall be covered with high profile
asphalt shingles, natural clay tiles, slate, concrete tiles (with natural texture and
color), ribbed metal, or shingles.
(4.) Finish materials of buildings, signage, gasoline pump canopies and other
accessory structures, shall be compatible with the architectural character of the
principal structure(s) through compliance with the following guidelines:
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(a.) all buildings, including gasoline pump canopies, shall utilize a consistent
architectural style;
(b.) differing buildings, businesses, or activities within the same development
may be distinguished by variations;
(c.) Sides and backs of buildings shall be as visually distinguishable as the front
through the design of roof lines, architectural detailing, and landscaping
features. Non-public and restricted access areas may be exempted from this
provision upon review by the Planning, Zoning & Subdivision Administrator.

9.8

Highway Lot Type and Building Type Standards
9.8-1 Description. This building type generally comprises fast food retail, drive through
banks, motels, industry, and other highway dependent uses. These regulations are
designed to bring these building types into a framework of Town streets and provide
for an aesthetically pleasing suburban environment. Structures should be designed to
present an interesting and uniquely Emerald Isle design to the passing motorist.
Access shall be designed to not impede safe traffic movement.
The photograph is
an example
located in
Kannapolis,
North Carolina
for illustration
purposes only and
is not intended to
regulate
lot/building
styles, patterns, or
forms.

9.8-2 Highway Lot Type Standards.
(A.) Building Placement, Parking, and Vehicle Access.
(1.) Buildings will be 12’ to 115’ behind street ROW. Special site conditions such as
topography, pattern of lot widths, or setbacks of existing buildings on the same
street within 500 feet of the proposed building may permit a larger setback.
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(2.) Side and rear setbacks will vary according to side and rear buffer requirements as
set forth in Article 11, with a minimum 12-foot setback when no buffer is
required.
(3.) Building facades shall be generally parallel to frontage property lines.
(4.) Parking shall be located to the rear and/or side of the building. Side-yard
parking may occupy no more than 35% of the principal frontage line and shall be
buffered from the street according to the buffer requirements as set forth in
Article 11. Parking shall not be placed in any side-yard abutting an intersecting
street. Where dimensions of existing lots restrict parking behind buildings, the
limitations on side-yard parking may be modified.
(5.) Hedges, garden walls, or knee walls may be built on property lines or as the
continuation of building walls. A garden wall, hedge or knee wall minimum 2.5’
in height, maximum 3.5’ in height, shall be installed along any street frontage
adjacent to parking areas. Knee walls should be built of brick, stone or other
decorative masonry material, or should be built of wrought iron or other
decorative metal, and shall generally match the architectural style of Emerald Isle.
(6.) Parking areas on adjacent lots shall be connected with vehicular and pedestrian
connections wherever practical.
(7.) Trash containers shall be located in the rear parking area and shall be screened
from the right-of-way per standards set forth in Article 11.
(8.) Mechanical equipment at ground level shall be placed on the parking lot side of
building away from buildings on adjacent sites and shall be screened from view
per standards set forth in Article 11.
(B.) Vehicular Circulation and Pedestrian Access.
(1.) Main pedestrian access to the building may be from the side (indicated by the
larger arrows) and shall not be from the rear. If the primary pedestrian access is
from the side of the building, secondary
pedestrian access must be from the front
(indicated by the smaller arrow).
However, primary pedestrian access to
the building may be from the front.
(2.) Drive-through, gasoline and fuel pumps,
and auto-oriented service facilities shall
be located to the rear of the building.
(3.) Entrance canopies (for motels, etc.) shall
be oriented towards the primary street.
(4.) Typical vehicular circulation movement
is indicated by thin line arrows.
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9.8-3 Highway Building Type Standards.
(A.) Permitted Height and Uses.
(1.) For buildings with flat roofs, building height shall be measured as the vertical
distance from the mean elevation of the existing grade to the highest finished roof
surface. The height of parapet walls is not counted in the building height
calculations and may vary depending upon the need to screen mechanical
equipment.
(2.) For buildings with pitched roofs, building heights shall be measured as the
vertical distance from the mean elevation of the finished grade to a point
representing the midpoint of the peak and eave heights.
(3.) Building height to the ridge may vary depending on the roof pitch.
(4.) Building height is limited to 50 vertical feet. Exemption to this provision applies
where the building is located within business or employment centers within the
Industrial (IND) district on local streets and the building is a minimum of 300 feet
from major thoroughfare(s) appearing on the approved thoroughfare plan.
(B.) Architectural Standards.
(1.) Principles:
(a.) Building elevations fronting or visible from public streets shall be clad with
masonry, wood, stucco, or similar material. Metal paneling may not comprise
a street fronting building face to maintain compatibility with structures within
the Town, exception to this provision applies where the building frontage is
located within business or employment centers within the Industrial (IND)
district on local streets not visible from designated thoroughfare(s) upon the
approved thoroughfare plan.
(b.) All walls not visible from a public right-of-way may be constructed of cinder
block, brick, wood or vinyl siding, or metal paneling.
(c.) Buildings in all locations should relate a principal facade to the sidewalk and
public space of the street.
(d.) Corners: Setback at street corners will generally replicate frontage conditions.
(e.) Trailers (mobile and/or manufactured units) may not be used as permanent
highway buildings.
(2.) Configurations:
(a.) Two wall materials may be combined horizontally on one façade. The
“heavier” material should be below the “lighter” material (i.e. brick below
wood siding) to maintain compatibility with structures within the Town.
(b.) Street level windows should be un-tinted to maintain compatibility with
structures within the Town. Tinted glass with a minimum visual transmittance
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factor of 35 is permitted. Mirrored or reflective glass is not permitted in any
location.
(3.) Techniques:
(a.) All rooftop equipment shall be screened from view from public Right-ofWays by a building material that matches the structure or is visually
compatible with the structure. The screening apparatus should be
incorporated as part of the architectural theme to maintain compatibility with
structures within the Town.
9.8-4 Building Standards and Anti-Monotony Standards for Highway Buildings.
(A.) Massing and Rhythm
(1.) To insure a consistent scale and compatible character of each and every building,
massing and rhythm shall be considered in the site design. Examples of
appropriate height to width ratios are depicted in the following below. A single
large dominant building mass shall be avoided in new buildings and, to the extent
reasonable and feasible, in development projects involving changes to the mass of
existing buildings.

1:3

1:1

1:2

1:1.25

(2.) Horizontal masses shall not exceed a height-width ratio of 1:3 without substantial
variation in massing that includes a change in height and projecting or recessed
elements. Changes in mass shall be related to entrances, the integral structure,
and/or the organization of interior spaces and not merely for cosmetic purposes.

Sample building with acceptable massing composition
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(B.) Height
(1.) Building height shall be regulated in accordance with Section 9.8-3(A) of this
Article.
(C.) Scale and Roofline
(1.) The goal for scale is to be reiterated in regard to height. The scale of buildings
must be such that street edges are defined and relate to human proportions. This
scale can be achieved through the use of architectural detailing on the first floor of
buildings so that larger buildings are broken up into smaller units, by maintaining
height limits, by using large picture windows along front facades and by using
plantings around the buildings.
(2.) A range of roof forms is acceptable as long as they are compatible with the
architectural character, scale, and height of surrounding buildings. Mansard roofs
are not permitted except in the Agricultural (“AG”) district.
(D.) Fenestration
(1.) Fenestration includes the structural openings to buildings, including doors and
windows, to intuitively guide people toward their destination and improve
emergency response.
(2.) All buildings shall have their principal entrance opening to a street, square, plaza,
or sidewalk. Access from the public sidewalk, street right-of-way or driveway to
the principal structure shall be provided through an improved surface. Buildings
shall comply with this standard for all buildings that provide a non-vehicular
service to customers. Exempt uses include vehicle fueling stations, vehicle sales
and vehicle repair.
(3.) The first floor of all buildings shall be designed to reduce automobile dependency
and encourage pedestrian-scale activity by the use of windows and doors. These
openings should be arranged so that uses are visible and/or accessible to both the
sidewalk and street. A minimum of fifty percent (50%) of the length and twentyfive percent (25%) of the surface of the primary structure(s) shall be in public
entrances or windows. No more than fifty (50) percent of the surface of the
building shall be windows.
(E.) Access
(1.) Structures should be sited so that the primary access is from the street front
sidewalk leading to the parking area. In the event that a structure is located on a
U.S. or State Numbered Highway, the Planning, Zoning & Subdivision
Administrator may permit the primary access to be located facing the parking area
when this option is deemed not to impede public safety and found aesthetically
desirable to achieve the description of purpose stated in Section 9.8-1 of this
Article.
(2.) All street level retail uses with sidewalk frontage shall be furnished with an
individual entrance and direct access to the sidewalk in addition to any other
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access which may be provided.
(3.) Doors shall be recessed into the face of the building to prevent doors from
operating outward into and/or obstructing the public sidewalk. An entryway shall
not be less than fifteen (15) square feet.
(F.) Articulation
(1.) To improve distinction of buildings and various building spaces along long walls
viewed from sharp angles and at long distances, the following standards shall
apply:
(a.) No wall that faces a street or connecting walkway shall have a blank,
uninterrupted length exceeding twenty (20) feet.

(2.) All building walls must include at least two of the following:
(a.) change in plane,
(b.) change in texture or masonry pattern,
(c.) windows, or
(d.) Include an equivalent aspect that subdivides the wall into proportions such as
an articulated base with a height no more than ten (10) feet.
(3.) In the event that actual doors and windows are not feasible because of the nature
of the use of the building, side or rear walls that face walkways should include
false windows and door openings defined by the following:
(a.) Frames,
(b.) Sills,
(c.) lintels, or
(d.) Proportioned modulations of the wall.
(4.) All sides, including the rear, of the building shall include materials and design
characteristics consistent with those on the front.
(5.) Use of inferior or lesser quality materials on side or rear walls is prohibited
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except for areas where public access is prohibited by the proprietor.
(6.) In the event that canopies, awnings or other similar appurtenances are used, the
following standards shall apply:
(a.) Such appurtenances shall be constructed of materials designed to full-fill the
principles of the standards herein.
(b.) Any appurtenance may extend from the building up to eighty (80%) percent
of the width of the sidewalk area or nine feet, whichever is less.
(c.) In no case shall any such facility extend beyond the curb line of the street, nor
shall it interfere with maintenance of bio-retention pits with street trees for
stormwater management, or maintenance of street lights or street signs.
(d.) A minimum overhead clearance of seven (7) feet from the sidewalk shall be
maintained.
(G.) Materials
(1.) All buildings shall be constructed of durable fire retardant and wind resistant
materials to prevent hazards to persons and/or property. These materials include
brick, either plain or painted, horizontal fiber-cement siding, wood shingle, stone,
or concrete-based stucco. All trim materials shall be stone, cast stone, cast
concrete, or painted wood.
(2.) It is recommended that the primary structure be neutral in color, i.e. light grays,
browns, beiges, whites or earth tones and not of colors that are distractive to
motorist or cause concern among proximate proprietors of diminished property
value or customer discomfort. The trim may be of various contrasting colors to
that of the primary structure.
(3.) Where any sloped roofs are utilized, they shall be covered with high profile
asphalt shingles, natural clay tiles, slate, concrete tiles (with natural texture and
color), ribbed metal, or shingles.
(4.) Finish materials of buildings, signage, gasoline pump canopies and other
accessory structures, shall be compatible with the architectural character of the
principal structure(s) through compliance with the following guidelines:
(a.) all buildings, including gasoline pump canopies, shall utilize a consistent
architectural style;
(b.) differing buildings, businesses, or activities within the same development
may be distinguished by variations;
(c.) Sides and backs of buildings shall be as visually distinguishable as the front
through the design of roof lines, architectural detailing, and landscaping
features. Non-public and restricted access areas may be exempted from this
provision upon review by the Planning, Zoning & Subdivision Administrator.
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ARTICLE 13
STREETS
13.1

General
Streets shall be designed to suit their functions. Many streets have purposes other than
vehicular traffic. As an alternative to current N.C. Department of Transportation road
standards, the following street standards are provided for non-state-maintained streets
within the Town of Emerald Isle and for streets proposed to be maintained by the Town
upon annexation. Streets built to the standards identified in this section are eligible for
consideration by the Town Board of Commissioners for acceptance into Town
maintenance.
Streets in Emerald Isle are public spaces and integral components of community design.
A hierarchical street network accommodates a variety of uses, including bicycle,
pedestrian, motor-vehicle and transit routes. All streets shall connect to help create a
comprehensive network that enables the efficient movement of automobiles, bicycles,
and pedestrians. In order for this street network to be safe for motorists, bicyclists and
pedestrians, design elements must consistently be applied to calm vehicular traffic
throughout the Town.
Where discrepancies occur between the text of this Ordinance and the Town of Emerald
Isle Technical Standards & Specifications Manual, the Technical Standards &
Specifications Manual shall prevail.

13.2

Street and Associated Infrastructure Requirements
Streets in the Town of Emerald Isle shall:

13.2-1 Interconnect. Interconnect within a development and with adjoining development.
Cul-de-sacs shall be allowed only where topographical configurations offer no
practical alternatives for future connections or through traffic. The location of streets
as may be shown in the adopted Plan and adopted area plans, per Section 1.5 of this
Ordinance, shall govern connectivity designs. Street stubs shall be provided
within developments adjacent to open land to provide for future connections except
where deemed impracticable or impactful of environmentally sensitive areas such as
wetlands, creeks, steep slopes and conservation areas vulnerable to harmful impacts
by the extension of the street by the Planning, Zoning & Subdivision Administrator.
Barricades and end of street signage shall be installed in accordance with the
Technical Standards & Specifications Manual.
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13.2-2 Pedestrian Scaled. Be designed as the most prevalent public space of the Town and,
thus, scaled to the pedestrian harmonious with bicycles and motor vehicles.
13.2-3 Bordered by Sidewalks. Be bordered by on both sides of the street, with the
exception of lanes, alleys, and the undeveloped edge of neighborhood parkways
except that sidewalk on one side of the road directly abutting residential lots of less
than 1.2 acres may be permitted in the _____________ District (__) to protect water
quality. Sidewalks in the Main Street (MS) District shall be as designated for the
specific location in the adopted Plan and adopted area plans, per Section 1.5 of this
Ordinance. Sidewalks are not required in the ___________ District (__) to protect
water quality, except as provided in Section 13.6-1. Sidewalks may be located in the
street right-of-way, on private or public property, or in common areas. All sidewalks
not located within the public right-of-way shall have a public access easement
permitting public use of the sidewalk.
13.2-4 Street Trees. Be lined with Street Trees located on both sides, with the exception of
rural roads, lanes, alleys, and the undeveloped edge of neighborhood parkways.
Street trees along streets shall be located in a planting strip as per the standards set
forth in Sections 11.6-3 and 13.6-1 of this Ordinance and the Town of Emerald Isle
Technical Standards & Specifications Manual.
13.2-5 Streets, Alleys and Lanes.
(A.) New streets shall be publicly dedicated except in limited circumstances.
(B.) Private streets are permitted on a limited basis only in accordance with standards set
forth in Subsection 2.2(C) of this Ordinance and when constructed in accordance with
the standards set forth in the Town of Emerald Isle Technical Standards &
Specifications Manual.
(C.) Alleys and lanes will be classified as “privately maintained public access and utility
easements” on recorded plats.
13.2-6 Orientation of Buildings. Provide access to principal buildings. The principal
building shall front on public streets as specified by the lot and building type
standards of Article 9 of this Ordinance.
13.2-7 Streetlights. Be illuminated by streetlights located on at least one side and at all
intersections, with exception of rural roads, lanes, alleys, and the undeveloped edge of
neighborhood parkways. Installation shall be as required by Section 13.6-8 of this
Ordinance.
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13.2-8 Curb & Gutter. Be provided with Curb and Gutter in accordance with applicable
details appearing in the Town of Emerald Isle Technical Standards & Specifications
Manual. Exceptions to this requirement are eligible in the
________________________________________ districts.
13.3

Intersections
Segments of straight streets shall be interrupted by intersections designed to:

13.3-1 Reduce Speed. Disperse traffic flow and reduce speeds, thereby eliminating the
creation of de facto collector streets with high speed, high volume traffic; and
13.3-2 Terminate Vistas. Terminate vistas with a landmark such as a significant natural
feature, a building, a park, or other public space.

Other traffic calming measures such as neck-downs, chicanes, mid-block diverters,
intersection diverters, curb bulbs, serial hill crests, and related devices may be specified
on a case by case basis, based on improving traffic safety and functional appropriateness
Emerald Isle Development Ordinance - Article 13 – Page 3

in the proposed location.
13.4

Blocks
Street blocks defined by public streets are the fundamental design elements of
neighborhoods. The location of streets as may be shown in the adopted Plan and adopted
area plans, per Section 1.5 of this Ordinance, shall govern block size design. Block size
and configuration shall be in accordance with the provisions of Section 16.2-3(I) of this
Ordinance. The block pattern should continue to establish the development pattern at the
project edge. Where a longer block will reduce the number of railroad grade crossings,
major stream crossings, or where longer blocks will result in an arrangement of street
connections, lots and public space more consistent with this Article and Article 11 of this
Ordinance, the Planning, Zoning & Subdivision Administrator may approve greater block
lengths in accordance with the provisions of G.S. 160D-403(d).

13.5

Street Plan
The layout of streets should provide structure to the neighborhoods. The location of
streets as may be shown in the adopted Plan and adopted area plans, per Section 1.5 of
this Ordinance, shall govern the location of street design. The formality of the street plan
will vary depending upon site conditions and topography. Unique site conditions should
be used to create special neighborhood qualities. The street plan for new developments
shall reflect the character of the Town of Emerald Isle and comply with the standards set
forth in section 13.2 above.

13.6

Street and Associated Infrastructure Design Standards
Designs should permit comfortable use of the street by motorists, pedestrians, and
bicyclists. The location of streets as may be shown in the adopted Plan and adopted area
plans, per Section 1.5 of this Ordinance, shall govern the level of service and design of
streets. Pavement widths, design speeds, and the number of motor travel lanes should be
minimized to enhance safety for motorists and non-motorists alike. The specific design of
any given street must consider the building types as shown in Article 9 which have
frontage and the relationship of the street to the overall street network. The following
specifications apply to street design:

13.6-1 Sidewalks and Street Trees are required as stipulated in Sections13.2-3 and 13.2-4
respectively. Sidewalks shall be a minimum of 5’-0” in width unless otherwise
provided below. Commercial segments of both new and existing public streets,
sidewalks shall be a minimum of 6’-0” in width. The Street Tree planting strip shall
be a minimum of 8’ in width. A 14’minimum width sidewalk with tree grates or cutouts is required on “Main Street” type street cross sections within the Main Street
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(MS) and Mixed Use (VE & VW) Districts and on “Main Street” type street cross
sections where buildings are constructed adjacent to the public right-of-way as part of
a Development Agreement, TNDO District, or within locations specified to be
developed in accordance with an Area Plan illustrating such designs as adopted by the
Town Board of Commissioners. A 9’minimum width sidewalk with tree grates or cutouts is required on the first fifty (50) percent of the block depth of all side streets
intersecting the “Main Street” segments described above, as illustrated by the adopted
Plan and/or adopted area plans, per Section 1.5 of this Ordinance. Generally, canopy
trees shall be planted at a spacing not to exceed 62’-0” on center. Where overhead
utility lines and/or building mass adjacent to the public right-of-way preclude the use
of canopy trees, small maturing trees may be substituted, planted not more than 31’0” on center.
13.6-2 On-street parking is required where building type and use will generate regular
parking use and where on-street parking can be accommodated without additional
pavement width. For streets that serve workplace and storefront buildings, on-street
parking lane(s) are required and should be marked as such. An on-street parking lane
on at least one side of the street is required on streets serving attached houses and
detached houses with lots less than fifty (50) feet in width. On-street parking must
also be provided on specific street segments as may be shown in the adopted Plan and
adopted area plans, per Section 1.5 of this Ordinance and on one side of any street
adjacent to a square, park or other Open Space. Parallel on-street parking width is 7’ 8’ except as may be shown in street segment cross-sections specific to certain street
segments shown within the adopted Plan and adopted area plans, per Section 1.5 of
this Ordinance. On-street parking should be parallel; angled parking is only permitted
as an intentional design element along the main street(s) of the retail centers.
13.6-3 Design speeds shall not exceed 30 miles per hour on any neighborhood, mixed-use
and/or non-residential internal circulation street. Only thoroughfares may exceed this
design speed. Petitions for acceptance by the Town for public maintenance shall
include a request for designation of not more than 25 miles per hour.
13.6-4 Covenants and restrictions made a part of development shall not restrict vehicle types
in conflict with adopted Town policies.
13.6-5 Traffic control plans showing signage and pavement markings shall be prepared in
accordance with the guidance of the Manual on Uniform Traffic Control Devices. The
developer is responsible for the initial installation of the devices or markings and the
maintenance thereof until a public agency (Town or NCDOT) accepts the street for
maintenance.
Design standards and specifications for Town streets are set forth in the Town of
Emerald Isle Technical Standards & Specifications Manual. The street specifications
in this manual may only be varied in accordance with the design principles set forth
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above and as approved by the Town during the site plan or subdivision plat review
process appearing in Article 7 of this Ordinance.
13.6-6 Cul-de-sacs. See cul-de-sac standards in Section 16.2-7, Street Design of this
Ordinance.
13.6-7 Curb & Gutter. Where Curb and Gutter is required design and installation shall be in
accordance with applicable details appearing in the Town of Emerald Isle Technical
Standards & Specifications Manual.
13.6-8 Streetlights. Where Streetlights are required along streets they shall be located in a
planting strip as per standards set forth in Section 13.2-7 of this Ordinance and the
Town of Emerald Isle Technical Standards & Specifications Manual. Maximum
spacing of streetlight fixtures shall be 180 linear feet measured along the street
centerline. The height of streetlight fixtures shall be 14 vertical feet in residential
areas. Streetlight fixtures shall not produce direct light into adjacent properties at a
height above four (4) vertical feet at the building setback line of residential districts.
Streetlights within Main Street (MS) and Mixed Use (VE & VW) districts shall not
produce a direct light into adjacent properties at a height above 16 vertical feet at the
building setback line. Streetlights within non-residential districts shall not produce a
direct light into adjacent residential properties at a height above six (6) vertical feet at
the property line. Residential streets shall utilize the “Open Traditional” design on a
black finished type “A” fiberglass pole as provided locally by Duke Energy or
equivalent.
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ARTICLE 16
SUBDIVISIONS
16.1

Subdivision Regulations

16.1-1 Purpose.
The regulations for the subdivision of land set forth below are established to promote
orderly growth and development; provide for suitable residential and nonresidential
subdivisions with adequate streets and utilities and appropriate building sites; provide
for the coordination of streets within subdivisions with existing or planned streets and
with other public facilities; provide for the dedication or reservation of rights-of-way
or easements for streets, utilities, and other purposes; and provide proper land records
for the convenience of the public and for better identification and permanent location
of real property boundaries.
16.1-2 Exempt land divisions.
(A.) Divisions of land exempt. In accordance with G.S. 160D-802, the following
divisions of land are not included within the definition of "subdivision", and are not
subject to the Town's subdivision regulations:
(1.) The combination or recombination of portions of previously subdivided and
recorded lots where the total number of lots is not increased and the resultant lots
are equal to or exceed the standards of the Town of Emerald Isle as shown in this
Ordinance;
(2.) The division of land into parcels greater than ten (10) acres where no street rightof-way dedication is involved;
(3.) The public acquisition by purchase of strips of land for the widening or opening
of streets or for public transportation system corridors;
(4.) The division of a tract in single ownership whose entire area is no greater than
two (2) acres into not more than three (3) lots, where no street right-of-way
dedication is involved and where the resultant lots are equal to or exceed the
standards of the Town, as shown in this Ordinance;
(5.) The division of a tract into parcels in accordance with the terms of a probated will
or in accordance with intestate succession under Chapter 29 of the General
Statutes.
(6.) The subdivision or recombination of land by public utilities.
In case of a conflict between this description of exempt subdivisions and state law
(N.C. Gen. Stat. sec. 160D-802, or any successor statute), state law shall control.
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(B.) Planned communities. In accordance with the North Carolina Planned Community
Act (Chapter 47F of N.C. Gen. Stat.), Planned communities are not included in the
definition of "subdivision" and are not reviewed or recorded as such. Those
developments meeting the criteria established by the Act will undergo a site plan
review as described in Article 7 of this Ordinance. Planned communities shall be
reviewed against and held to those standards established for substantially similar
developments and shall comply with the following standards established by the Act:
(1.) Consist of more than 20 dwelling units or provides a declaration that the
development is a planned community.
(2.) Be exclusively residential.
(3.) Establish a homeowner’s association.
(4.) The developer shall demonstrate adequate provision for perpetual maintenance of
the private infrastructure and common areas associated with the development by
the homeowners' association.
(C.) Determination and certification of exemption. The determination of whether a
division of land is exempt from the definition of subdivision shall be made by the
Planning, Zoning & Subdivision Administrator, upon application of the property
owner or agent, with supporting documentation (maps, plats, etc.), as needed. Upon a
determination by the Planning, Zoning & Subdivision Administrator that the proposed
subdivision is exempt, a certificate of exemption shall be issued, and the subdivision
shall not be subject to the Town's subdivision regulations.
(D.) Effect of certification of exemption. Divisions of land found to be exempt from the
definition of subdivision are not required to meet the Town's subdivision regulations.
However, a building or zoning permit may only be issued with respect to a lot that
has been created by an exempt division if said lot meets the standards for
development set forth elsewhere in this Ordinance. Where a regulation is contained
both in this article and elsewhere in this Ordinance, although the regulation need not
be met prior to property division and recordation, the lot in question must comply
with said regulation before either a zoning or building permit may be issued for the
property.
(E.) Platting Required. A subdivision plat meeting the requirements of G.S. 47-30 shall
be prepared for all exempt subdivisions. The plat shall identify the subdivision as
being exempt from the requirements of this ordinance and shall be submitted to the
Planning, Zoning & Subdivision Administrator for review. Following their review of
the subdivision plat, the Planning, Zoning & Subdivision Administrator shall sign it
and provide a copy to the applicant. The signed plat shall be recorded by the
applicant in the office of the Register of Deeds of Carteret County within thirty (30)
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days of being signed by the Planning, Zoning & Subdivision Administrator.
16.1-3 Coordination with Other Requirements.
When applications for other approvals are required for the subdivision, applications
for these approvals may be submitted simultaneously with the initiation of the
subdivision approval process to reduce the time required to secure all necessary
approvals. Application forms as required for other approvals may be obtained from
the Planning, Zoning & Subdivision Administrator.
16.1-4 Submittal.
Applications for subdivision approval shall be submitted to the Planning, Zoning &
Subdivision Administrator and must include plats with all information as required by
this Ordinance. Application for subdivision shall be filed in accordance with Article 7
of this Ordinance.
16.1-5 Approval Required.
(A.) Date of compliance. After the effective date of this Ordinance, no plat for the
subdivision of land within the planning and regulation jurisdiction of the Town of
Emerald Isle shall be filed, accepted for recording, or recorded, nor shall the clerk of
superior court order the recording of a plat until it has been submitted to the Planning,
Zoning & Subdivision Administrator and approved as set forth herein. The signature
of the Planning, Zoning & Subdivision Administrator on the plat shall signify
conformance with the requirements set forth in this chapter unless documented to be
in error.
(B.) No conveyance without approval. No real property lying within the planning and
regulation jurisdiction of the Town of Emerald Isle shall be subdivided until it
conforms to all applicable sections of this Article. Violations of this Article shall be
subject to the penalties set forth in Article 23 of this ordinance. Any sale or transfer of
land in a subdivision subject to these regulations by reference to an unapproved plat
or the use of a metes and bounds description shall be considered a violation of this
Article.
(C.) Pre-sale contracts. In accordance with G.S. 160D-807(b), the provisions of this
section shall not prohibit any owners or its agent from entering into contracts to sell
or lease by reference to an approved preliminary plat for which a final plat has not yet
been properly approved under the subdivision ordinance or recorded with the register
of deeds, provided the contract does all of the following:
(1.) Incorporates as an attachment a copy of the preliminary plat referenced in the
contract and obligates the owners to deliver to the buyer a copy of the recorded
plat prior to closing and conveyance.
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(2.) Plainly and conspicuously notifies the prospective buyer or lessee that a final
subdivision plat has not been approved or recorded at the time of the contract, that
no governmental body will incur any obligation to the prospective buyer or lessee
with respect to the approval of the final subdivision plat, that changes between the
preliminary and final plats are possible, and that the contract or lease may be
terminated without breach by the buyer or lessee if the final recorded plat differs in
any material respect from the preliminary plat.
(3.) Provides that if the approved and recorded final plat does not differ in any material
respect from the plat referred to in the contract, the buyer or lessee may not be
required by the seller or lessor to close any earlier than five days after the delivery of
a copy of the final recorded plat.
(4.) Provides that if the approved and recorded final plat differs in any material respect
from the preliminary plat referred to in the contract, the buyer or lessee may not be
required by the seller or lessor to close any earlier than 15 days after the delivery of
the final recorded plat, during which 15-day period the buyer or lessee may
terminate the contract without breach or any further obligation and may receive a
refund of all earnest money or prepaid purchase price.
The provisions of this section shall not prohibit any owner or its agent from entering into
contracts to sell or lease land by reference to an approved preliminary plat for which a
final plat has not been properly approved under the subdivision ordinance or recorded
with the register or deeds where the buyer or lessee is any person who has contracted to
acquire or lease the land for the purpose of engaging in the business of construction of
residential buildings on the land, or for the purpose of resale or lease of the land to
persons engaged in that kind of business, provided that no conveyance of that land may
occur and no contract to lease it may become effective until after the final plat has been
properly approved under the subdivision ordinance and recorded with the register of
deeds in accordance with N.C.G. S. 160D-807(c).
16.1-6 Designation of approval agency.
The Town of Emerald Isle Planning Department is designated as a planning agency
for the purposes of G.S. 160D-803(c). The Planning, Zoning & Subdivision
Administrator or their designee shall be authorized to sign the plat signifying final
determination of approval for subdivisions and provide notice of determination in
accordance with G.S. 160D-403(b).
16.1-7 Violations.
Violations of the provisions of this section shall be subject to the enforcement and
penalty provisions set forth in Article 23 of this Ordinance. The description by metes
and bounds in the instrument of transfer or other document used in the process of selling
or transferring land shall not exempt the transaction from these penalties. The Town
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may bring an action for injunction of any illegal subdivision, transfer, conveyance, or
sale of land, and the courts shall, upon appropriate findings, issue an injunction and
order requiring the offending party to comply with this Ordinance. Building permits
required pursuant to G.S. 160D-1110 may be denied for lots that have been illegally
subdivided. In addition to other remedies, the Town may institute any appropriate
action or proceedings to prevent the unlawful subdivision of land, to restrain, correct, or
abate the violation, or to prevent any illegal act of conduct per G.S. 160D-807(a).
16.1-8 Dedication and acceptance of public areas.
(A.) Rights-of-way and easements. The approval of a final plat constitutes dedication but
does not constitute acceptance by the Town of Emerald Isle or the public of the rightof-way of each public street and easement shown on the plat. The approval of a plat
does not constitute acceptance for maintenance of other improvements in the right-ofway such as street paving, utility lines, drainage facilities or sidewalks. When located
within the corporate limits of the Town of Emerald Isle, such dedications may be
accepted only by resolution of the Emerald Isle Town Board of Commissioners or by
their designee following inspection and approval to ensure compliance with
specifications established by the Town or by the Town exercising control over and
maintaining these areas. Until the offer of dedication is accepted by the Town in
either of these manners, the developer shall be responsible for maintenance of those
areas.
(B.) Open space. Land designated as public open space or a park on a plat, in accordance
with Article 21 of this Ordinance, shall be considered to be offered for dedication, but
not accepted until the Emerald Isle Town Board of Commissioners, or their designee,
has by express action done so. Until such dedication has been accepted, such areas
may be used for open space purposes by its owner or by an association representing
owners of lots within the subdivision. Land so offered for dedication shall not be used
for any purpose inconsistent with the proposed public use without the approval of the
Emerald Isle Town Board of Commissioners.
(C.) Sites for public facilities. Where a school or other public site is shown on an approved
plat recorded with the Register of Deeds, the site shall either be dedicated for public
purpose at the option of the property owner or reserved for acquisition by the Carteret
County School Board for a period not exceeding eighteen (18) months from the date of
approval of the preliminary subdivision plan.
16.1-9 Required improvements.
Improvement requirements shall be fulfilled, or their complete performance guaranteed
in accordance with North Carolina General Statute 160D-804 before a final plat shall be
approved by the Planning, Zoning & Subdivision Administrator for recording.
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(A.) Street and utility construction.
(1.) Construction Plans. Construction plans for all street, sidewalk, water, sanitary
sewer, and stormwater facilities shall be submitted to the Town of Emerald Isle
either concurrent with or following preliminary plat approval. The street and
utility construction plans for each subdivision, or portion thereof, shall include all
improvements lying within or adjacent to the subdivision as well as improvements
to all streets, sidewalks, stormwater facilities, and water and sanitary sewer lines
lying outside the subdivision which provide service to the subdivision. No final
plat shall be approved or a Certificate of Occupancy issued until all improvements
have been installed and approved or a performance guarantee, as specified in
section 16.1-9(B) of this Ordinance, accepted.
(2.) No construction without plan approval. No improvement to or new construction
of street, sidewalk, water, sanitary sewer, and stormwater facilities shall be
permitted until the street and utility construction plans for such
improvements/construction have been reviewed and approved by the Town of
Emerald Isle and appropriate governmental agencies. These agencies may
include, but shall not be limited to, the Division of Water Quality of the North
Carolina Department of Environment and Natural Resources, the North Carolina
Department of Transportation, and the Division of Environmental Management of
the North Carolina Department of Environment and Natural Resources, or their
successors.
(3.) Inspection of construction. All construction undertaken pursuant to approved
street and utility construction plans shall be inspected and approved by the Town
of Emerald Isle and/or the appropriate governmental agencies.
(B.) Guarantee in lieu of construction of improvements. In lieu of completion of
construction of the required improvements and utilities prior to final plat approval,
the property owner may provide a performance guarantee in accordance with G.S.
160D-804.1. The performance guarantee shall be in an amount equal to 125% of the
estimated cost of the installation of the required improvements, as determined by the
Town. The performance guarantee shall secure the completion of construction of the
improvements shown on the approved preliminary plat and as detailed within the
approved construction plans. The performance guarantee shall remain in full force
and effect until such time as the construction of improvements and installation of
utilities are completed and accepted by the Town of Emerald Isle, or a minimum of
one year whichever is greater in accordance with G.S. 160D-804.1. Failure to
maintain the required performance guarantee shall result in the revocation of the
approval of the preliminary plat and any permits issued as a result of the preliminary
plat approval. A temporary construction easement permitting the Town of Emerald
Isle or its designee(s) to access the property for the purpose of constructing/installing
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the guaranteed improvements is required to be provided with the performance
guarantee. The temporary construction easement shall be valid until all guaranteed
improvements have been constructed/installed and approved or accepted by the
Town. The temporary construction easement shall bind to all successive owners until
the guaranteed improvements have been constructed/installed and approved or
accepted by the Town. Said temporary construction easement shall be recorded at the
office of the Carteret County Register of Deeds, with recording fees to be paid by the
applicant/landowner.
(C.) Failure to perform. Failure to initiate construction of the improvements within one
year of the date the performance guarantee was accepted by the Town of Emerald Isle
shall result in the Town, at its sole discretion, constructing the improvements, with
the cost to be paid from the performance guarantee. The guarantor institution shall,
if requested by the Town, pay all or any portion of the funds to the Town up to the
amount needed to complete the improvements based on an estimate by the Town. The
Town may spend such portion of said funds necessary to complete all or any portion of
the required improvements. The Town shall return to the developer any funds not spent
in completing the improvements. Default on a project does not release the developer
from responsibility for the completion of the improvements. In the event that the
amount of performance guarantee on hand is insufficient to pay for the completion of
the improvements, the property owner shall pay to the Town of Emerald Isle the total
amount of the insufficiency. If the Town is not paid, the amount of the insufficiency
shall constitute a lien on the property in favor of the Town.
16.1-10

Maintenance of common areas.

Where subdivisions have common areas or facilities serving more than one dwelling
unit, the developer shall be responsible for the maintenance of these common areas
and facilities. This responsibility may be transferred to another entity, provided the
developer prepares a document for recordation showing the transfer of the property
and the maintenance responsibilities to a successor. A copy of the recorded document
must be provided to the Planning, Zoning & Subdivision Administrator. In such case,
the successor shall be responsible for the maintenance of the common access and
facilities.
16.1-11

Association documents.

Prior to the approval of the final plat for a subdivision, all documents related to the
creation and operation of the homeowners’ association, property owner’s association,
and/or any other association created for and/or by the developer, home owners, or
property owners of the proposed subdivision shall be submitted to the Town of
Emerald Isle for review and approval. These documents may include but not be
limited to the articles of incorporation for the association, the homeowner association
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documents, the property owner association documents, and design standards. The
purpose of the review is to ensure that the documents do not contain standards,
requirements, or other provisions that conflict with ordinances, regulations, and/or
standards of the Town of Emerald Isle. The Covenants, Conditions and Restrictions
shall incorporate the standards established in Subsections 9.7-4 and 9.8-4 related to
anti-monotony. The Town shall not be responsible for enforcement of the
homeowner association documents.
16.1-12

Recordation of final plat.

A final plat must be recorded in the office of the Register of Deeds for Carteret
County in accordance with the process outlined in Article 7 of this Ordinance.
16.1-13

Phased development.

Subdivisions may be designed to be platted and constructed in phases. A plan for
phased development must be approved by the Planning, Zoning & Subdivision
Administrator. The plan for phased development shall provide for the provision of
adequate public facilities to support each and any phase independent of the overall
subdivision plan. Access and water supply for fire protection shall be present to the
extent required by the North Carolina Fire Prevention Code. In approving the phases,
the Planning, Zoning & Subdivision Administrator may require that additional streets,
water and sewer facilities, or other required public facilities be constructed as part of
the phase or phases to ensure that sufficient public facilities will be in place to
support each phase or phases independent of any future subdivision
development. Final plats for subdivisions developed in phases shall be recorded in
accordance with the schedule presented by the applicant during the preliminary plat
approval and approved as part of the preliminary plat approval process as specified in
Article 7 of this Ordinance. The applicant may request, in writing, adjustments of the
approved schedule and the Planning, Zoning & Subdivision Administrator may grant
extensions of up to 12 months for each phase. If the final plat for any phase of the
subdivision is not submitted in accordance with the approved schedule, the
preliminary plat shall be resubmitted to the Planning, Zoning & Subdivision
Administrator for review and approval unless the extension(s) remain within the
scope of the vested rights per G.S. 160D-108(d) established in accordance with a site
specific development plan in accordance with Section 7.11 of this Ordinance. Such
resubmittal shall be in accordance with the requirements of this Ordinance.
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16.2

Subdivision Standards.

16.2-1 General.
All proposed subdivisions shall comply with the standards set forth below.
16.2-2 General Requirements and Compliance with Adopted Plans.
Land shall be subdivided in accordance with good land planning practices and in general
conformance with the adopted Plan referenced in Section 1.5 of this Ordinance,
including subsequent amendments adopted by the Town of Emerald Isle, including
adequate consideration of the natural topography and drainage features and the type of
development proposed. Land shall also be subdivided in compliance with the district
standards set forth in Article 8 of this Ordinance. In addition, where land lies within the
area of a public water supply reservoir, a proposed highway project or other public
project designated by a governmental authority, subdividers shall give notice on the face
of the final subdivision plat that land within the subdivision lies within a designated area
for public development and may be the subject of future public purchase.
16.2-3 Lot dimensions and standards.
The size, shape, and orientation of lots shall be in accordance with the specifications
of this Ordinance for the location of the proposed subdivision and for the type of
development contemplated. Lots shall be designed in shape, size and location with due
regard to topographic conditions, features of the surrounding area, contemplated use,
and official plans and ordinances and shall conform to the following:
(A.) Conformance to other regulations. Every lot shall have sufficient area, dimensions,
and street access to permit a principal building to be erected thereon in compliance
with all Town ordinances, including those regulating the location of utility service
connections.
(B.) Area and dimensions of lots. All lots shall conform to the minimal dimensional
requirements for each zoning district as prescribed in Article 8 and with the lot type
standards found in Article 9 of this Ordinance.
(C.) Frontage. Every lot shall front or abut on a public street, with the exception that there
can be up to four lots created off of a private drive, where such private drive meets or
exceeds the Town of Emerald Isle’ Private Drive Standards set forth in the Town of
Emerald Isle’ Technical Standards & Specifications Manual. There shall be no reserve
strips controlling access to streets except where cause can be shown that such control
would best serve the purpose of this Ordinance.
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(D.) Lot lines and drainage. Lot boundaries shall be made to coincide with natural and
pre-existing topography to the extent practicable to avoid the creation of lots that can
be built upon only by altering drainage ways. Lot boundary lines shall conform to the
following requirements:
(1.) The Lot boundary lines within a Major Subdivision shall not extend into areas
equal to or below the Base Flood Elevation (BFE).
(2.) The Lot boundary lines within a Major Subdivision shall not extend into areas
designated as a stream Buffer Zone.
(3.) The Lot boundary lines within a Major Subdivision shall not extend into areas
designated as Wetlands.
(E.) Double and reverse frontage. Double frontage and reverse frontage lots shall not be
approved, except where required in unusual circumstances and specifically approved by
the Planning, Zoning & Subdivision Administrator.
(F.) Lot boundaries. Lot boundaries must be contiguous with street right-of-way
boundaries and shall not extend to the center of public streets or encroach into street
right-of-way. Land to be subdivided which has existing property lines extending into
street rights-of-way or into streets shall dedicate a street right-of-way as required by
the Town of Emerald Isle’ Technical Standards & Specifications Manual for that
section of the street located on or adjacent to the property being subdivided.
(G.) Side lot lines. Side lot lines shall be substantially at right angles to straight street lines
or radial to curved street lines.
(H.) Buildable area. Lots or parcels shall not be unreasonably shaped and shall be made
to contribute to the buildable area of a lot. Portions of a lot less than 15 feet wide
shall be excluded from the minimum lot area. Additionally, portions of a lot that are
less than 26 feet wide and longer than 25 feet will be excluded from the minimum lot
area except when calculating lot area for Single-family Attached Lot Types per
Article 9 of this Ordinance.
(I.) Block dimensions and configuration. Blocks shall be laid out taking into consideration
traffic circulation patterns and contemplated use. In conditions exceeding 2.5 dwelling
units per acre, excluding common open spaces and public street right-of-way(s), any
dimension of a block may range from 250 to 900 linear feet measured along front
property lines between cross streets. In all other major subdivisions, the dimension of
blocks may not exceed 1200 linear feet measured along front property lines between
cross streets, except within subdivisions with average lots exceeding one acre in size,
wherein blocks may be up to 1500 feet measured along front property lines.
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(1.) Length. Blocks shall be not less than 250 feet nor more than 1,500 feet in length as
stipulated above, except as deemed necessary to secure efficient use of land or
desired features of street pattern by the Planning, Zoning & Subdivision
Administrator. Where deemed necessary by the Planning, Zoning & Subdivision
Administrator, a pedestrian crosswalk of at least eight feet in width shall be
provided.
(2.) Width. Blocks shall be wide enough to allow two tiers of lots of minimum depth,
(reference Zoning standards, Article 8, Building and Lot Type standards, Article
9), except where fronting on major streets is prevented by topographic conditions,
in which case a single tier of lots may be approved. Block width standards do not
apply to subdivisions proposed as part of _______________(__) District
development.
(J.) Lots on thoroughfares. Residential lots in subdivisions shall not be entered from
major thoroughfare streets.
(K.) Access requirements for all lots. Each lot in a subdivision shall meet the access
standards set forth in this Ordinance, unless specific design alternatives are approved
as part of the approval of a Traditional Neighborhood Development Overlay (TNDO)
District.
(L.) Lot area calculation. Areas in the public right-of-way shall not be used to calculate
compliance with minimum lot size requirements.
(M.) Flag lots. Flag lots shall be permitted subject to the following standards:
(1.) The minimum flagpole width (strip connecting the bulk of the lot to the street)
shall be 25 feet or 25% of the minimum required lot width established by the
primary general use district, established by Article 8 of this Ordinance, whichever
is greater.
(2.) The maximum flagpole length (strip connecting the bulk of the lot to the street)
shall be 200 feet.
(3.) The total lot area shall be a minimum of 2.5 acres, unless required to be larger by
the primary general use district, established by Article 8 of this Ordinance;
furthermore, the area of the flagpole within the first 150 linear feet of the street
(strip connecting the bulk of the lot to the street) shall not be used in calculating
minimum lot area, setbacks, or other dimensional requirements for the zoning
district in which the lot is located.
(4.) Not more than 4% of the total number of lots in a subdivision or development
shall be flag lots.
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16.2-4 Landscaping and buffering. Landscaping shall be provided in the proposed
subdivision as required by Article 11 of this Ordinance. Preservation of existing trees
is required in accordance with Article 11.
16.2-5 Open space. Open space as required by Article 21 of this Ordinance and other
applicable ordinances and regulations of the Town of Emerald Isle shall be provided
in the proposed subdivision.
16.2-6 Streets and utilities. All streets and utilities must comply with the requirements of all
applicable plans adopted by the Town of Emerald Isle, including, but not limited to,
the Town of Emerald Isle Technical Standards & Specifications Manual. Utilities
shall be installed underground in all Major Subdivisions when new streets are
constructed. All off-street easements not contiguous and parallel to the public street
right-of-way shall be located in/on areas dedicated as Common Open Space and be
dedicated for pedestrian use by the public in accordance with Article 21, Subsection
21.2.
16.2-7 Street design. The design of all public streets and roads within the Town of Emerald
Isle shall conform to standards set forth in Article 13 of this Ordinance and the Town
of Emerald Isle Technical Standards & Specifications Manual. Where permitted,
private streets must be constructed to Town of Emerald Isle’ design standard.
(A.) Cul-de-Sacs. Cul-de-sacs or other dead-end streets designed to be permanently closed
are strongly discouraged and can only be used when it is not feasible to connect to an
existing or future street. Cul-de-sacs shall not exceed 400 feet in length and shall be
provided at the closed end with a right-of-way radius and a turnaround radius meeting or
exceeding the standards set forth in the Town of Emerald Isle Technical Standards &
Specifications Manual. Cul-de-sacs shall have a minimum twenty (20) foot wide
common open space for pedestrian access connecting to the nearest public space, street
right-of-way, or common open space, and have paved pedestrian connections, where
practicable to provide pedestrian access connectivity. The Planning, Zoning &
Subdivision Administrator may approve modifications to these requirements on a case
by case basis, with the justification stated in writing on the final plat.
(B.) Continuation of Adjoining Street System. The proposed street layout shall be
coordinated with the street system of the surrounding area. Where possible, existing
principal streets shall be extended.
(C.) Stub Streets. Where the property to be subdivided abuts another property that, in the
opinion of the Planning, Zoning & Subdivision Administrator, could be subdivided in
the future, the proposed street layout shall include a public street and right-of-way,
meeting the Town’s standards for width and grade, which connects the streets in the
subdivision to the abutting property. This street and public right-of-way shall be
preserved for the construction of a future street providing access to the abutting
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property. The subdivider(s) shall be responsible for placing a permanent sign(s)
within the right-of-way of the stub street stating that it is the location of a future
street. Such sign(s) shall be approved by the Planning, Zoning & Subdivision
Administrator before being placed in said right-of-way.
16.2-8 Naming of streets. All streets shall be named, and signs conforming to Town standards
shall be posted at intersections showing the name of every street. New streets which are
obviously in alignment with others already existing and named shall bear the names of
the existing streets where practical. In no case shall the names of new streets
phonetically resemble existing street names. Streets shall be named in accordance with
the standards for street naming established by Carteret County and must be approved
by Carteret County’s emergency address coordinator.
16.2-9 Street construction - property owners' participation. The Town of Emerald Isle will not
accept or adopt any new street, nor will it pave or assist in the construction or pavement
of any new street other than streets shown on the map of the streets of the Town of
Emerald Isle known as the Official Powell Bill Map except upon approval by the Town
Board of Commissioners and receipt of payment of the full cost and expense of
construction or of construction and pavement, as the case may be, and such cost and
expense must by actually paid or amply secured per section 16.1-9(B) of this Article
before the Town will take any action.
16.2-10 Utility and Pedestrian easements. All subdivision plats shall identify easements
for the installation of utilities and pedestrian use as follows:
(A.) Major subdivisions. An appropriate easement, of the width required by the utility
company/agency, shall be provided for utilities including, but not limited to, electric
service, telephone service, cable television service, sewer (sanitary and/or stormwater) lines, and waterlines within the subdivision. The location of the easements and
the physical relation of all utilities within the easement shall be approved by the
Town of Emerald Isle, in consultation with the utility providers, prior to final plat
approval. Placement of all underground cables by utilities in a common easement is
encouraged when such placement does not conflict with these requirements or
others. All off-street easements not contiguous and parallel to the public street rightof-way shall be located in/on areas dedicated as Common Open Space and be
dedicated for pedestrian use by the public in accordance with Article 21, Subsection
21.2.
(B.) Minor subdivisions. An appropriate easement, of the width required by the utility
company/agency, shall be provided for utilities including, but not limited to, electric
service, telephone service, cable television service, sewer lines, and waterlines within
the subdivision. The location of the easements and the physical relation of all utilities
within the easement shall be approved by the Town of Emerald Isle, in consultation
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with the utility providers, prior to final plat approval. Placement of all utilities in a
common easement is encouraged when such placement does not conflict with these
requirements or others. All off-street easements not contiguous and parallel to the
public street right-of-way shall be located in/on areas dedicated as Common Open
Space and be dedicated for pedestrian use by the public in accordance with Article
21, Subsection 21.2.
16.2-11

Water supply for fire protection.

(A.) Water supply for fire protection shall be provided as required by the North Carolina
Fire Prevention Code.
(B.) Size, type, and installation of hydrants shall conform to the specifications set forth in
the North Carolina Fire Prevention Code.
(C.) The maximum distance between fire hydrants shall be 900’ measured by right angles
along identified travel way(s).
16.2-12

Storm-water management.

(A.) Design of the stormwater management system shall be consistent with the Town of
Emerald Isle’ storm-water regulations, as contained in the Stormwater Management
standards and specifications appearing in Article 19 of this Ordinance.
(B.) The stormwater management system design shall comply with the specifications set
forth in the stormwater section of Article 19 of this ordinance and the Town of
Emerald Isle Technical Standards & Specifications Manual.
16.2-13

Flood standards.

(A.) All subdivision proposals within the Town of Emerald Isle jurisdiction shall be
consistent with the requirements of the Town's flood protection regulations set forth
in Article 18 of this Ordinance and with the need to minimize flood damage.
(B.) All subdivision proposals shall have the public utilities and facilities such as
sewerage systems, gas lines, electrical, telecommunications (television, Internet,
telephone, etc.), and water systems located and constructed to avoid flood damage.
(C.) Adequate drainage shall be provided to avoid exposure to flood hazards.
(D.) Base flood elevation data shall be provided for subdivision proposals whenever any
portion of the project site is located within a designated flood hazard area.
(E.) Preliminary and final plats shall note the location of floodplain and floodway
boundaries and the 100-year flood (Base Flood) elevation.
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(F.) If there is a water course or dry branch running through or within 150 feet of the
proposed subdivision, the prospective sub-divider shall furnish evidence that residential
lots within the subdivision will not be flooded. Lots located in flood plains shall
comply with Section 16.2-3(D) of this Article and the flood prevention standards set
forth in Article 18.
16.2-14 Buffer Strips – Streams. Buffer strips shall be provided along streams as required by
the United States Army Corps of Engineers, State of North Carolina, and/or Watershed
Regulations set forth in Article 19 of this Ordinance.
16.2-15 Electrical, Cabled, Wired and Fiber Optic utilities. Electrical, Cabled, Wired and
Fiber Optic utility lines shall be installed underground unless inconsistent with flood
protection requirements.
16.2-16 Placement of monuments. The Standards of Practice for Land Surveying in North
Carolina, as adopted by the North Carolina State Board of Registration for
Professional Engineers and Land Surveyors, shall apply when conducting surveys.
16.2-17

Utilities – Potable Water and Sanitary Sewer Systems.

(A) Connection to System Required. Any development which has Town water and/or
sewer system lines available shall be required to extend the public water and/or sewer
system throughout the development to each lot located therein. All required line
extensions shall include appropriate valves, hydrants, taps, service, manholes, lift
stations, pumps and clean outs to the property line of each lot as required by Town
standards.
In any case where a public water and/or sewer system intended to serve more than two
(2) lots is proposed to be installed in a development as part of the plan approval process,
such system shall be considered to be a required improvement within the context of
this Section regardless of whether such a system is an extension of the Town system or
not and such system shall be required to be installed by the developer. This requirement
includes both facilities within the development and off-site facilities which are essential
to providing the service to the property.
Where public potable water and/or sanitary sewer are not available as defined in (B)
below, structures shall be connected to an approved private water supply and sewage
disposal system.
(B) Availability Defined. For developments within or partially within the Town, the term
“available” shall mean that there is an existing line of adequate size and flow and/or
pressure either crossing the development property or immediately available from an
adjacent public right-of-way or the Town indicates its commitment to extend such a
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line to the property line of the development in accordance with a Development
Agreement per Section 7.15 of this Ordinance.
For developments located entirely outside the boundaries of the Town but within the
jurisdiction of this ordinance, “availability” shall be determined by the threshold levels
indicated in the table below. Within the range of lots, water and/or sewer lines shall be
within the distance indicated to be considered “available”, extension of the water and/or
sewer lines shall be paid for by the developer, and the development shall be connected
to the system. For example, if the water and sewer lines are within 300 feet of a
proposed 15 lot subdivision, then the developer shall pay for the extension and the
development shall be connected to the system. If a non-residential subdivision is
proposed, comparable demand estimates for residential uses shall be used.
Number of Proposed Lots
0-10
11-20
21-50
51-100
101 or greater

Distance to Nearest Water/Sewer Line
200
300
600
1,000
1,500

(C) Exemption from Extension of Lines. In the event the Town, for whatever reason, elects
not to allow water and/or sewer service extension to a development, then the developer
is not required to extend such services.
(D) Oversized Water and Sewer Facilities. The Town may, in order to serve future
development, require the developer to install certain oversized water and sewer
improvements and/or to increase such improvements to a size and/or extent beyond that
necessary for the needs created by the subdivision. In such cases, the Town shall enter
into a Development Agreement to reimburse the developer for the oversizing and/or
extension based upon rates as agreed to by the Town.
(E) Annexation Required. In any case where a new development connects to the Town
water and/or sewer system, such development shall be voluntarily annexed into the
Town prior to the approval of a final plat, for a subdivision, or the issuance of a Zoning
Permit, where the subdivision of land is not involved.
(F) Installation Requirements. All water and sewer extensions for new development inside
or outside the corporate limits will be made by the town’s public works department or
approved licensed contractors. No water or sewer line may be connected to the system
of the Town unless such line properly designed and constructed to service the properties
intended to be served directly by such line and of a size and design sufficient to
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accommodate any necessary expansion of the water and sewer system to serve other
properties, including fire protection.
The Town shall own and control any and all water and sewer lines and related facilities
connected to and serviced by its water or sewer system, except those lines and facilities
of other public bodies connected to and serviced by the Town’s water or sewer system
under contracts approved by the Town Board of Commissioners between the Town and
other public bodies.
Because the extension of water or sewer lines to certain properties benefits the owners
of such properties by raising property values, the cost of such extension shall be borne
by the developers of such properties as provided in this article except in instances when
the Town Board of Commissioners makes a determination that the Town is obligated
to extend such utilities when it determines that it is the best interest of the Town to do
so. In making such a conclusion, it must be demonstrated by the developer to the Town
Board of Commissioners that ad valorem taxes to be gained by the Town from the
properties which will be served by the proposed utilities will over a five (5) year period
exceed the cost incurred by the Town for making such utility extensions.
Additional requirements regarding sizes and installation methods are available from
the Public Works Department and/or the Town Engineer.
(G) Extensions Required by State Law and Emergency Situations. To comply with
municipal obligations by state statutes, or in cases of emergency where it is found to
be in the public interest or necessary to protect the public health, the Town may
authorize extensions of potable water and/or sanitary sewer into specific areas.
(H) Payment of Tap Fees. Nothing in this article shall exempt an applicant from paying
the standard tap fees in effect at the time the application for connection is made as
adopted from time to time by the Town Board of Commissioners. Tap fees for lots
created through this ordinance, where new utility lines are installed by the developer,
shall be paid at the time of final plat approval for subdivisions, or phases of
subdivisions.
(I) Extension to Existing Development. Extension of potable water and/or sanitary sewer
service within the corporate limits of the Town shall be made upon petition as set for
by the Town Board of Commissioners.
(J) Extensions to New Development. Any person desiring to install any potable water
and/or sanitary sewer line for new developments within the Town’s service area to be
connected to and served by the water and sewer system of the Town shall make
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application on forms provided by the Town, and shall furnish such information or
exhibits as are required by such application forms.
Such application for extension, whenever possible, shall be made simultaneously with
the appropriate Development Review Process for the type of development proposed.
The applicant shall pay to the Town a nonrefundable application fee. This fee shall be
equal to the annual average potable water and/or sanitary sewer extension engineering
fee, as determined by the Town Board of Commissioners for the July 1 to June 30 fiscal
year, plus an additional fee as established by the Town Board of Commissioners from
time to time.
The applicant shall submit engineering plans, profiles and specifications for such water
main or sewer line, including those for any required fire hydrants, valves, manholes,
sewer lift stations, force mains or other appurtenances necessary in connection
wherewith, to the Town Engineer for approval by the Town Board of Commissioners.
All plans shall bear the seal of a registered professional engineer. See Article 7.
No potable water and/or sanitary sewer line may be installed and connected to the Town
water or sewer system except as approved by the Town. Such approval shall meet the
requirements of all Ordinances as adopted by the Town Board of Commissioners.
(K) Denial of Extension. The Town Board of Commissioners will not approve any contract
for the installation of any water main or sewer line to be connected to and served by its
water or sewer system if in its judgement, the projected volume of water that would be
used by any properties to be serviced thereby would unduly burden the available water
supply or sewage treatment capacity of the Town, or it would not be feasible or
otherwise suitable for the Town to commit itself to such cost. Exception to this policy
may be made by the Town Board of Commissioners for any meritorious reason and
good cause shown.
16.2-18

On-site Wastewater Disposal (Septic Systems).

(A.) Definitions of terms appearing in Section 16.2-18 of this Ordinance including:
‘maintenance’, ‘repair’, ‘septic tank system’, ‘sewage’, ‘wastewater’, and
‘wastewater system’ shall be determined in accordance with G.S.130A-334.
(B.) Every principal use and every lot within a subdivision not served by a public
wastewater collection, transport and treatment system shall be served by a wastewater
system, in accordance with G.S.130A-335, that is adequate to accommodate the
reasonable needs of such use or subdivision lot and that complies with all applicable
health regulations.
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(C.) Plats, as defined by G.S.130A-334, for new lots and/or parcels shall be submitted for
review, whether subject to subdivision approval or not. Each plat shall identify the
location of an approved wastewater system and if an on-site wastewater system, then
identify the location of the repair field and/or area. Plats shall identify off-site
wastewater system locations and show easements where any portion of said off-site
wastewater system and/or utility line providing service to the lot extends over any
portion of a lot other than the lot for which said off-site wastewater system and/or
utility serves. Plats representing locations of on-site and/or off-site wastewater
system, utility line and requisite repair areas shall be submitted with all Exempt,
Minor Subdivision and Major Subdivision Preliminary Plats and appear on all Final
Plats approved for recording in the Carteret County Register of Deeds.
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ARTICLE 21
OPEN SPACE
21.1

Purpose.
The open space standards contained herein are established to provide for the reservation
of various forms of open spaces, including parks and greenways in all forms of
developments located in the Town of Emerald Isle territorial jurisdiction. Preservation of
open space in developing areas serves a variety of purposes, including meeting the
recreational needs of residents, improving the aesthetic character of the community,
reducing stormwater runoff, improving stormwater runoff water quality, and enhancing
air quality. The standards set forth below establish regulations for open space.

21.2

Open Space.
Although open space can be agricultural or natural in character, sub-urban open space is
typically planned and developed as part of a development. The following standards are
hereby established for open space, with the exception of the Main Street (MS) District
which shall be exempt from the requirements of this section.

21.2-1 Open space land area requirements. Open space shall be provided in accordance with
the following table 21.1 for:
(A.) new residential development containing eight or more units,
(B.) redevelopment or additional development that adds eight or more residential units,
(C.) initial non-residential or mixed-use development greater than 0.6 acres, and
(D.) re-development or additional development that adds 25 percent more non-residential
or mixed-use floor area on a site that exceeds 0.6 acres within any 36-consecutive
month period.
TABLE 21.1
ZONING DISTRICT

REQUIRED OPEN SPACE

Residential Uses/Districts.

Single-family/and/or duplex subdivisions:
5.0% of total subdivision project site area.
Other residential: the greatest of 500 square
feet of open space per dwelling unit or 9% of
total project site area.

All other districts, excluding “MS" which
is exempt from these requirements

7.5% of total project site area
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21.2-2 Land designated as future open space. Regardless of the requirements and
exemptions of this subsection, any portion of the site of the proposed development
that is designated as future open space or greenway in the Plan referenced in Section
1.5 of this Ordinance, adopted by the Town of Emerald Isle, as amended from time to
time, shall be reserved for open space. This area may be counted toward the total
amount of open space required for the development.
If the total amount of land designated as future open space or greenway is less than
the total amount of open space required for the development by Table 21.1, then the
developer shall provide additional open space to meet the requirement of Table 21.1.
If the amount of land designated as future open space or greenway exceeds the total
amount of open space required by Table 21.1, then the developer must provide the
open space designated in the official adopted plan.
As compensation for any open space dedication associated with implementing any
official adopted plan above that requirement listed in Table 21.1, the developer is
eligible for a density bonus of one dwelling unit per each 4,356 square feet of land
area in excess of that required in Table 21.1 or 500 square feet of non-residential
gross floor area per each 2,178 square feet of land area in excess of that required in
Table 21.1, up to a maximum of a fifteen (15%) percent increase above the maximum
density or intensity allowed in the applicable zoning district. The density bonus in
the proposed development is limited to additional yield that can be configured with
less than a ten (10%) percent reduction in(s) in lot area and/or setback dimensions
specified in Article 8.
21.2-3 Minimum open space area. Individual areas designated as open space areas shall not
contain less than 500 square feet, although smaller areas may be approved by the
Planning, Zoning & Subdivision Administrator if the intent of this Ordinance is
determined to be met through the provision of bus/transit stops and/or mail kiosk.
21.2-4 Improvement of open space. With the exception of Natural and Agricultural Open
Space, open space shall be planned and improved, accessible and usable by persons
living nearby. Improved shall mean cleared of underbrush and debris and shall
contain four or more of the following improvements: landscaping, walls/fences,
walks, statues, fountains, demarked ball fields, and/or playground equipment. Walls
and fences shall be made of brick, stone, wrought iron, decorative aluminum or wood
and shall not exceed 3.5 ft. in height with the following exceptions: fences used in
conjunction with ball fields, tennis courts, swimming pools, and/or playgrounds.

Emerald Isle Development Ordinance - Article 21 – Page 2

21.2-5 Design and location. In major subdivisions and multi-building developments in all
zoning districts, except Agricultural, open space shall be integrated into the design of
the site. In subdivisions where 50% or more of the lots are less than 0.75 acre in size,
open space shall be located within ¼ mile of at least 90% of the building lots, as
measured along the rights-of-way of streets providing access between the two. In
subdivisions where 50% or more of the lots are 0.75 acre or more in size, open space
shall be located within ½ mile of at least 90% of the building lots, as measured along
the rights-of-way of streets providing access between the two.
21.2-6 Focal point. Open space features shall provide focal points for the neighborhood. A
central square or green, for example, may comprise a majority of the open space.
There shall be a variety of features provided in accessible open space within new
neighborhoods so that open space serves the needs of multiple age groups.
21.2-7 Types of open space. Open space types include Squares, Parks, Forecourts, Plazas,
Greenways, and Natural and Agricultural. Standards for these open space types are
set forth below:

(A.) Squares

Squares are areas for passive recreational use. Squares shall be bounded by streets on
either a minimum of three sides or 56% of their perimeter.
Squares shall be used in high-density environments where residents have little yard
space. Squares are used to bring a natural landscape into a high-density environment.
As such, not more than 25% of a square should be impervious surface coverage.
Hardscaping shall be of an enhanced decorative finish to improve aesthetic impact for
persons viewing and/or visiting the Square (example brick pavers or decorative
concrete edges instead of solid asphalt ribbon or broom finished concrete for
walkways).
Min size: 500 sq. feet, unless approved per Section 21.2-3 of this Ordinance.
Max Size: 4 acres
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(B.) Parks

Parks are areas for passive or active recreational use. Parks shall be bounded by
streets on either a minimum of two sides or 32% of their perimeter.
Minimum Size: 6,500 square feet
Maximum Size: 8 Acres. Maximum size may exceed eight acres if the park serves
multiple neighborhoods or preserves environmental features.
Parks shall be areas where both passive and active recreation may occur
simultaneously (example: park benches for elderly and a tot-lot for young children),
encouraging intergenerational interactions among park users.

(C.) Forecourt

Forecourts are open spaces that act as buffers between residential buildings and
streets or non-residential buildings. Forecourts are entirely bounded by buildings or
streets. Forecourts shall be planted parallel to all primary street rights-of-way as
shown in the illustration above.
Minimum Size: 500 sq feet, unless approved per Section 21.2-3 of this Ordinance.
Maximum Size: 1.5 acre
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(D.) Plaza

A plaza is an open area adjacent to a civic or commercial building. Plazas shall be
planted with deciduous trees to provide shade in the summer. Plazas function as
gathering places and may incorporate a variety of non-permanent activities such as
outdoor farmers markets or craft fairs. Temporary over-flow parking is permissible
on plazas in accordance with Section 12.9 of this Ordinance. Plazas shall match the
architectural style of the buildings that they are adjacent to regarding materials and
design. Plazas shall be level or gently sloping.
Minimum Size: 500 sq. feet, unless approved per Section 21.2-3 of this Ordinance.
Maximum Size: unlimited
(E.) Greenways

Greenways are spaces designed to incorporate natural settings such as creeks and
significant stands of trees within a neighborhood. Greenways shall have streets or
pedestrian ROWs parallel to or integrated into at least 70% of their length.
Greenways are used for walking, jogging, biking, and they are used as wildlife
corridors. Greenways may have infrequent small-scale active recreational facilities
such as playgrounds, although the majority of greenways shall be for passive,
pedestrian and/or bicycle recreation.
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(F.) Natural and Agricultural Open Space

Natural and Agricultural Open Space preserves agricultural lands, environmentally
sensitive areas such as stream buffers and floodplains, scenic views, cultural features,
and rural character that would likely be lost through conventional development
approaches. To accomplish this goal, the Town of Emerald Isle encourages creativity
and allows for greater flexibility in the design of developments through use of the
Traditional Neighborhood Development Overlay District in Article 8 of this
Ordinance. Natural and Agricultural Open Space shall be placed in preserves, which
adjoin housing areas.
21.2-8 Open Space Ownership and Conservation Easement. Open space may be owned or
administered by one or a combination of the following methods: fee simple
ownership by a unit of government or private non-profit land conservancy; owned by
a property association; or by individual private ownership such as a farmer, developer
or other private entity that perpetually maintains the Common Open Space.
All lands within areas required to be maintained as open space shall be protected by a
permanent conservation easement, prohibiting further development beyond
improvements approved for the land, and setting other standards safeguarding the
site's special resources from negative changes.
Public use of the open space may be limited to residents of the development, except
for land used for public sidewalks and multi-use trails, provided that such open space
is held in private or property association ownership.
21.2-9 Maintenance. The owner or lessee of the property designated as the open space shall
be responsible for the maintenance of the open space area. Landscaped areas shall be
maintained in good condition and the entire area shall be kept clear of debris. Failure
to maintain the area shall constitute a violation of this or other applicable ordinances.
Alternatively, if acceptable to the Town Board of Commissioners, as applicable, the
land may be dedicated to the Town for public use and thereafter maintained by the
Town.
21.2-10 Land Acceptable for Open Space Designation. The classes of land enumerated
below may be utilized to meet the requirements of this section.
(A.) Open water, wetlands, utility easements, and undisturbed floodplains shall be
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designated Open Space and may account for up to 80 percent of the area requirement
in subsection 21.2-1 of this Article.
(B.) Land used for landscape buffers (Type A, B and C only), public sidewalks in excess
of standard sidewalk requirements, streetscape and hardscape areas accessible to the
public including sidewalk cafe areas, areas containing public art, and similar high
density area open space amenities.
(C.) Land on which locally or nationally designated historic structures are located and
determined to be contributing to the designation.
(D.) Land which exceeds a eighteen (18%) percent slope may be used to provide up to 70
percent of the required open space if existing slopes and vegetation so designated
remain undisturbed.
(E.) Land used for stormwater retention, provided such land is natural in appearance and
is not separately fenced, may be used for up to thirty-two (32%) percent of the
required open space; green roofs are eligible to be counted as open space under this
provision on a 2:1 ratio (two square feet of green roof = one square foot of
conventional open space). Additionally, land used for stormwater retention, provided
such land is natural in appearance and is not separately fenced, that is developed
using best management practices (e.g., constructed wetlands, rain gardens, green
roofs or similar features), and either exceeds the required amount of retention or treats
off-site stormwater may be used for up to eighty (80%) percent of the required open
space at the discretion of the Planning, Zoning & Subdivision Administrator after
consultation with the Public Works Engineer.
(F.) Land available to residents or tenants for active or passive recreation, including
parks, walking trails not used to meet sidewalk requirements, playgrounds, benches,
picnic tables, and similar land uses or facilities. Playgrounds and athletic fields
installed shall be counted at a 2:1 ratio (two acres of unimproved land = one-acre
playground and/or athletic field) for calculation compliance provided all
improvements are installed.
(G.) Land that is suitable for agriculture, land that has environmentally sensitive areas
(ex. mature trees), or land that has cultural significance (ex. important view such as a
rural entrance into Town).
21.2-11 Land not Acceptable for Open Space Designation: The classes of land enumerated
below shall not be utilized to meet the requirements of this section:
(A.) Land that is contaminated with hazardous or toxic waste or materials as defined by
state or Federal regulations, except for land covered by an approved mitigation plan
and deemed acceptable by the Town Board of Commissioners or land that is
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designated in an officially adopted Open Space, Park or Greenway master plan.
(B.) Land occupied by streets, drives, parking areas, or structures other than recreational
structures.
(C.) Land with a minimum width less than twenty (20) feet. Mixed use developments in
the TND district are exempt from the minimum width requirement.
(D.) Playgrounds and athletic fields that have not been maintained to adequate standards
for safe and sanitary use.
21.3

Fee-in-Lieu.
For open space and/or park requirements of 500 square feet or less in area and not
involving property designated as a greenway on any official plan adopted by the Town of
Emerald Isle, a property owner may elect to pay a fee-in-lieu of open space instead of
providing the open space provided that the Planning, Zoning & Subdivision
Administrator deems that there is reasonable existing or future open space proximate to
the subject parcel. For other required open space areas, a property owner may pay a feein-lieu of open space designation for all or a portion of the open space requirement if
such fee-in-lieu is acceptable to the Town Board of Commissioners. For developments
and subdivisions containing more than 30 residential units, the fee-in-lieu option may
only be used for up to 50 percent of the open space requirements in order to ensure that
these larger projects provide on-site open space for their residents.
This fee shall be calculated by using the pro rata value of the designated property relative
to the value of the entire site to be developed using current property tax appraisal data;
for properties covered by agricultural or other exemptions, the Town may utilize a
separate appraisal method in its sole discretion. Funds collected in this manner shall be
maintained in a separate fund and shall be used to purchase or to enhance recreational use
of property provided such features are reasonably proximate to the site(s) from which the
funds are collected. Where practical, the collected fees for each project shall be
designated for specific parks and recreation acquisitions and/or enhancements by the
Town.

21.4

Guarantee in lieu of construction of improvements.
In lieu of completion of construction of the required improvements prior to final
occupancy approval, the property owner may provide a performance guarantee in
accordance with G.S. 160D-702(a) and G.S.160D-804(g). The performance guarantee
shall be in an amount equal to 125% of the estimated cost of the installation of the
required improvements, as determined by the Town. The performance guarantee shall
secure the completion of construction of the improvements shown on the approved site
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development plan and as detailed within the approved construction plans. The
performance guarantee shall remain in full force and effect until such time as the
construction of improvements are completed and either approved or accepted by the
Town of Emerald Isle. Failure to maintain the required performance guarantee shall result
in the revocation of the approval of any permits issued as a result of the site development
plan and/or permit approval. The performance guarantee shall be automatically renewed
unless all parties agree not to renew it at least sixty (60) days prior to its scheduled
expiration date. A temporary construction easement permitting the Town of Emerald Isle
or its designee(s) to access the property for the purpose of constructing/installing the
guaranteed improvements is required to be provided with the performance guarantee.
The temporary construction easement shall be valid until all guaranteed improvements
have been constructed/installed and approved or accepted by the Town. The temporary
construction easement shall bind to all successive owners until the guaranteed
improvements have been constructed/installed and approved or accepted by the Town.
Said temporary construction easement shall be recorded at the office of the Carteret
County Register of Deeds, with recording fees to be paid by the applicant/landowner.
21.5

Failure to perform.
Failure to initiate construction of the improvements within one year of the date the
performance guarantee was accepted by the Town of Emerald Isle shall result in the
Town, at its sole discretion, constructing the improvements, with the cost to be paid from
the performance guarantee. The guarantor institution shall, if requested by the Town,
pay all or any portion of the funds to the Town up to the amount needed to complete the
improvements based on an estimate by the Town. The Town may spend such portion of
said funds necessary to complete all or any portion of the required improvements. The
Town shall return to the developer any funds not spent in completing the improvements.
Default on a project does not release the developer from responsibility for the completion
of the improvements. In the event that the amount of performance guarantee on hand is
insufficient to pay for the completion of the improvements, the property owner shall pay
to the Town of Emerald Isle the total amount of the insufficiency. If the Town is not paid,
the amount of the insufficiency shall constitute a lien on the property in favor of the
Town.
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