Town of Emerald Isle Planning Board Agenda
Monday, October 3, 2022
Town Board Meeting Room
6:00 PM Meeting
Continued from Monday, September 26, 2022

Nice Matters!

Emerald Isle
Planning and Inspections
7500 Emerald Drive
Emerald Isle, NC 28594

1.

Call to Order

2.

Roll Call

3.

VAR-22-2 – 3003 Emerald Drive Side Setback
Remarque Home Builders LLC, owner of 3003 Emerald Drive, has requested a
variance to build a new single-family home with a 12ft east side setback, which is
3ft closer than is required in UDO Section 5.1.
• Re-open case
• Opening remarks and swearing in of witnesses
• Evidentiary Hearing
o Presentation by Town Staff
o Presentation by Applicant
o Presentation(s) by Parties in Favor
o Presentation(s) by Parties in Opposition
• Board Discussion and Evaluation

4.

Adjourn
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VAR-22-2: Side Setback at 3003 Emerald Drive
Staff Review of Application Materials and Variance Required Findings Report
Property Information:
Nice Matters!

Emerald Isle
Planning and Inspections
7500 Emerald Drive
Emerald Isle, NC 28594
252-354-3338 office
252-354-5068 fax
www.emeraldisle-nc.org

Property Address: 3003 Emerald Drive

PIN: 631414330283000

Zoning: R2

Flood Zone(s): VE13

CAMA AEC: N/A

Present Use: Vacant

Proposed Use: Single-Family Residential

Owner: Remarque Home Builders LLC (Eric Morgan)

Description of Request:

The property owner of 3003 Emerald Drive, Eric Morgan with Remarque Home Builders

LLC, has requested a variance to build a new single-family home with a 12ft east side setback, which
is 3ft closer than is required in Section 5.1 of the Emerald Isle UDO.
During the site planning process, property owner & surveyor Eric Morgan coordinated with

Planning Director
Michelle Eitner
meitner@emeraldisle-nc.org

staff multiple times to brainstorm ways to make the proposed development work within the required
ordinances while accounting for multiple site-specific hindrances. The result of these efforts is a
single-family home that only needs to encroach 3ft into the eastern side setback to be built. This site
is unique in many aspects:
•

The “flag” shaped lot has plenty of space, but the northern half isn’t buildable because
it’s only 40’ wide.

•

Significant elevation changes in the center of the “buildable” area of the lot push the
building pad further south.

•

There is a stormwater basin on the western abutting lot that was required for the
subdivision plat. It’s not currently being used, but the septic system can’t be within 15’
of it anyway. This pushes the septic system to the southern part of the lot too.

•

There is an existing well (used for irrigation) on the eastern abutting lot which requires
a 25’ separation from the footings/foundation of the home.

•

There is a 30’-wide access easement that crosses the southernmost end of the
property that restricts development as well.

The variance request is for 3ft encroachment into the eastern side setback, which is
required to be 15ft. For reference, lots recorded on or before June 11, 1977 are subject to a reduced
side setback of 10ft, and this proposed home would still be set back greater than that requirement at
12ft. Additionally, the eastern abutting lot is also a flag-shaped lot, so the closest structure to the
proposed home is approximately 50ft away, which provides more separation than would be provided
by two houses with 15ft setbacks on standard rectangular lots.
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Required Findings:

Below are staff’s responses to the required findings for a variance.

A. Special conditions and circumstances exist that are peculiar to the land, structure, or
building involved and that are not applicable to other lands, structures, or buildings in
the same district.
As provided in staff’s report and shown on the applicant’s site plan, there are several peculiar
external factors that apply to this land which result in the need for a variance, including but not
limited to the location of the platted stormwater basin, location of irrigation well on abutting
property, and unique topographic contours on site.

B. Literal interpretation of the provisions would deprive the applicant of rights commonly
enjoyed by other properties in the same district under terms of the Ordinance.
Staff confirms that the 36’x40’ single-family home would not fit on the lot, which is otherwise
considered to be conforming.

C. The special conditions and circumstances do not result from the actions of the applicant.

Staff confirms that the location of the platted stormwater basin, irrigation well, irregular
topography, and shape of the lot are not the result of the applicant’s actions.

D. The hardship is of a physical nature and not economic.

Staff confirms that the nature of the hardships are physical rather than economic.

E. That granting the variance requested will not confer on the applicant any special

privilege that is denied by this Ordinance to other land, structures, or buildings in the
same district.
Staff confirms that this request does not result in a use variance.

Report by: Michelle Eitner, Planning Director
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